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300,571 PASSENGERS 


123 MILLION PASSENGER-MILES 


American Airlines:carried more than 30% of the 
year’s total air passenger traffic and flew 30% 
more revenue passengér-miles.than its nearest 
competitor. 


Here are some reasons why: American Airlines 
1. Offers the finest kind of transportation to the public 
.. Comfortable, swift, dependable—air service at its best. 


2. Stays consistently ahead of the industry in new developments— 


the first SKYSLEEPERS, for instance. 


3. Flies the nature-favored Southern Sunshine Route Coast-to- 
Coast, and the scenic Niagara Route between New York and Chicago. 


4. Offers more through routings and more direct service to more 
places than any other airline. Directly serves 57 major cities... 
39% of the nation’s population. 


AMERICAN AIRLINES 7. 
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Spokane, Washington, “The Empire City,” is the natural 
commercial, industrial, agricultural and financial center of 
a vast domain between the Rockies and the Cascades. Within 
this developing empire are 300 million feet of timber, 
including the biggest stand of white pine in the world. From 
its mines come one-third of the nation’s lead, one-eighth of 
the zine and quantities of gold, silver and other metals 
annually worth $125,000,000. From its farms, orchards and 
wheat ranches come crops worth more than $250,000,000 
yearly. Two hundred factories in Spokane annually produce 
$60,000,000 in products. Spokane is geographical custo- 


dian of one-fifth of the nation’s water power—the nearby 
FIRST OF THE NORTHERN Grand Coulee Dam when finished will harness the swift 
TRANSCONTINENTALS! Columbia River, greatest power stream in the United States. 


eee NURI LUA) LEME 


Published weekly by THE Trarric Service Corp., 418 S. Market St., Chicago, Ill. Entered as 
second class matter January 1, 1913 at the postoffice at Chicago, Ill., under the Act of March 3, 1879. 














February 12, 1938 The Traffic World 


THE TRAFFIC WORLD 
Name Registered U. S. Patent Office 
Published Every Saturday By 


THE TRAFFIC SERVICE CORPORATION 


Copyright 1938, Traffic Service Corporation  Thirty-first Year | Member A. B.C. and A. B. P 


E. F HAMM, Jr., President and Treasurer. HENRY A. PALMER, Secretary 


Editorial and Business Staff 


H. A. PALMER, Editor and Manager E, M. JOHNSON, Circulation Manager 
R. R. LETHEM, ee Special Service Department, A. E. HEISS, Chief, 


ashington, D. C. Washington News Bureau. 
Advertising Department—J. B. COX. R. W. CLASSEN. 
New York Office—G. W. GIBBS, 512 Fifth Ave. Phone, Chickering 4-3341 


418 S. Market Street 


1023-1028 Earle Bidg 
CHICAGO, ILL. 


WASHINGTON, D. C. 


TABLE OF CONTENTS 


EDITORIAL 


CURRENT TOPICS IN WASHINGTON. .........cccccccccsenccvcces 


DECISIONS OF THE COMMISSION 
Seatrain Lines, Inc., vs. A. C. and Y. et al.; Nos. 25727, 27011, 
27445; routes and rates 
Receipt and delivery service at eastern ports; I. and S. 4380.. 
Martin Transfer Co., broker application; MC 52025 
Delta Air Corporation, rate review, 1937; air mail docket 37... 
Carolina Veneer Co., Inc., vs. C. and O. et al.; No. 27698; logs. 


Dutchess Hat Works, Inc., vs. Reading et No. 27738; 


al.; 
wool noils 


Industrial Silica Corp. vs. B. and O. et al.; No. 27602; sand... 
Refrigerator materials, Memphis, Tenn., to Dayton, O.; I. and 


Mandan Creamery and Produce Co. vs. N. P. et al.; No. 27702; 
butter and eggs 


Lumber to Texarkana, Ark., and Shreveport, La.; fourth sect. 
ap. 17144 


American Oil Co. vs. P. R. R.; No. 27703; gasoline 


So Rg a I Se re 


MISCELLANEOUS TRAFFIC DECISIONS ...........cccccccccccecs 
ee, Caen ene CN GES sa sco 5 0'e Swine sie ae.Aie dnd ows o0:s-ew'eeweeres 
ee. WE MOUPCPOE CINE BEEIG: 6 iin snc ss cose ws vsdeses docs dewawcdelewd 
SHIPPING DECISIONS 

PNPUeRP OPE ee, RAPEOWEROOTTOIIN cic ceeevccccncccdnccseesecsdeuceed coe 
QUESTIONS AND ANSWERS 

Sapeeenee GPe “Weems WOCPNP WEG CRAIG, ook. cic ccccscctesesccen ewes 
PERSONAL NEWS AND NOTES 


DOCKET OF THE COMMISSION 


OOo eo Ooo Ooo Oer See Se Ger Sor Ger Soo Geo Ger Ooo Geo Ooo ++ Oe9 Oso Oo Boo O oo Seo Ooo Boo eo Ooo See Soe Gor Soo Goo Ooo Bee Oeo Seo Gor Sor Seo Ger Ser Oeo@: 


DoW Oooo Be Wer Ooo Ooo Wor Gor Ooe or Go Oer Gor Goo Oor + Ooo Ooo Geo Gor Ooo Ooo Ooo Oo Gor Sor Gor Gor Gor Gor Gor Gor Gor Sor Gor Gor Ger Gor Gor GorOorG> 


PAGE 373 


BOTH ARE FIGHTERS... 
BUT ONE IS Superior 


—IT’S “THAT Extra Element” 
THAT GIVES THE ADVANTAGE 


@ The “champ” has it . . . that’s why he beats all comers! 
DECATUR has it . . . that's why, “for shipments Midwest, 
DECATUR is best!” It’s that “EXTRA ELEMENT” that pro- 
duces superiority. In a fighter, you see it in his extra fitness; 

is keener alertness; his more perfect footwork and co-ordinated 
timing. Functioning with machine-like precision, these give him 
that extra advantage that makes him champion! 


@ In DECATUR you see it in extra efficiency; in more facile 
handling of modern equipment; in more adequately trained 
personnel! You see it in a close-knit yet far-flung organization 
of sixteen competent terminals; and you see it in more perfectly 
maintained momentum of a vast fleet of expertly manned 
trucks! These comprise ‘that EXTRA ELEMENT” which makes 
DECATUR outstanding . . . and which assures you extra service, 
extra safety and extra certainty when you route your shipments 


via DECATUR. 


Try us. And send for interesting “Directory of Towns” today. 


DECATUR CARTAGE 


COMPANY 
CHICAGO, ILL. 


ViCtory 6000 
20th St. and Wentworth Ave. 


SIixTEEHR 
COMPLETELY 
EQUIPPED 
TERMINALS 
CONVENIENTLY 
LOCATED TO 
SERVE YOU 


A 
2. FREIGHT 
0,7] 
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It’s A FAR CRY from the early days of railroading when a strong 
head-wind would stall a train. Today—come snow, sleet, ice and gale 
—winter’s worst efforts do not impair the dependability of Chesapeake 
and Ohio service. Freight traffic speeds along and arrives at its 
destination on time! @ Dependability, that outstanding characteristic 
of “The Road That Service Built,” results from the superior team-work 
of men, methods and materials. e Would you like to see how it works? 
Get in touch with your nearest Chesapeake and Ohio representative. 


If winter happens to be acting mean—so much the 





better! Then you'll see the most conclusive proof of 
Chesapeake and Ohio’s dependable service. 


peake « and Ohio 
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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 


Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 

Realization by railroads that they must do something 
by way of group operating economies to help themselves 
in their depressed condition, and cooperation by shippers 
in such economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





THE PRESIDENT’S CONFERENCE 


HE trouble with President Roosevelt’s proposed 

conference—or “meeting,” as he prefers to call it 
—to consider railroad legislation, is that, as now 
planned, it will consist almost exclusively of doc- 
trinaires. We would be the last to object to the inclu- 
sion of such men in such a conference, for frequently 
they bring to the situation involved a deeper and bet- 
ter understanding than do the men engaged in the 
practical end of the business, and more often still they 
are free from the considerations of self interest that 
affect the judgments of “practical’’ men. But when it 
comes to the practical effects of policies proposed and 





practical methods of putting theories into operation, 
then, certainly, the counsel of practical men is needed. 
But only one railroad man has been invited to the 
conference, and he a retired railroad president. Labor 
is represented, but the buyer of transportation, the 
shipper, as such, is not. We have many times asserted 
the opinion that the “traffic man” of industry ought 
not to be called on to decide matters of broad policy, 
but, certainly, his opinion as to how certain policies 
would work in their practical effect on the movement 
of commerce would be valuable and ought not to be 
ignored. 

In view of the address made this week in Chicago 
(elsewhere) by Ralph Budd, president of the Burling- 
ton Railroad, we arise to suggest that he be included 
in the conference. One may not agree with all the ideas 
he suggested, but he showed that he understood the 
situation, that he had definite ideas, not only as to what 
others should do but as to what the railroads them- 
selves should do, and that he was not afraid to express 
those ideas in public. Such men are rare and valuable; 
when found they should be used. The transportation 
situation needs railroad leadership; has it been found 
in Mr. Budd? 


IF NOT HIGHER RATES, WHAT? 


N THE long course of the hearings and arguments 
on the petition of the railroads for a fifteen per cent 
increase in freight rates, we have heard much of the 
inability of industry to pay, the bad effect an increase 
would have on the railroads themselves, and so on, and 
so on. So far as the inability of customers to pay is 
concerned, that is no argument, per se. If the railroads 
are to continue in operation under private ownership, 
they must be permitted to make both ends meet. The 
only way they can do that, assuming that they are 
efficiently managed, is by charging more for their serv- 
ices. If anyone cannot pay, that is too bad for him, 
but it is exactly the case of anyone else who has to pay 
an advanced price for food, clothing, shelter, fuel, or 
what not, or go without. The laborer is worthy of his 
hire and one cannot expect business to operate without 
a profit. 


The only practical justification for objection to 
an increase in rates for the railroads is a showing that 
they are not efficiently and economically operated and 
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a suggestion as to how they may be so operated. We 
believe that is the ultimate answer. The railroad plant, 
as we have frequently said, is too big and expensive for 
the job it has to do. There must be unifications and con- 
solidations so that charges may be more commensurate 
with the value of the service offered, instead of high 
enough to keep in operation a plant that, to some 
degree, is not needed. To just what extent it is not 
needed and what may be done to cut it down to correct 
measure is, it seems to us, the problem. Mere objection 
to high freight rates is idle. 


We believe that, though suggestions, or even 
orders, to accomplish this may properly come from 
Congress and the Commission, it is a task that the rail- 
roads could and should undertake for themselves. They 
ought to be able to see the need for it and undoubtedly 
they could, if they would, effectuate it in more prac- 
tical fashion than anyone else could do it for them. It 
would involve some sacrifice of pride and position, but 
an operation always involves discomfort and even pain, 


more or less cheerfully undergone for the sake of ulti- 
mate health. 


But it must not be forgotten that the customers of 
the railroads—the shippers—bear an equal responsibil- 
ity with them for bringing about such a result. They 
resent higher rates, but they want private ownership 
and operation of the railroads. How can they retain 
the latter and prevent the former? Obviously, only by 
some reform of railroad operation. But, if the railroads 
were proposing radical consolidation, which they are 
not, or if Congress were proposing it for them, which 
it is not, shippers would be the first and the loudest to 
object—their reason being that consolidation would 
reduce competition and by that means, if not in other 
ways, curtail service. And so it would. 


The problem seems to us plain, but it is just as 
plain that it can be solved only by cooperation of ship- 
pers and railroads in a plan that means something of 
sacrifice to both for the sake of the larger good—the 
retention of privately owned and managed transporta- 
tion facilities. There is an alternative, to be sure; it is 
that the job can be accomplished by compulsory legisla- 
tion. If it is done by that means the desired end may 
be achieved to some degree, but it will be a much poorer 


piece of work than if those who understand it best 
tackle it and finish it. 


ROOSEVELT RAIL MEETING 


The Traffic World Washington Bureau 


President Roosevelt, in discussing the meeting on railroads 
to be held in his office, at his press conference (see Traffic 
World, Feb. 5), it was believed, indicated clearly that no pro- 
gram had been prepared for consideration. 

Apparently, Chairman Splawn, of the Commission, who 
maintained a policy of absolute silence about the matter, made 
up most of the list of those invited, though it was believed that 
the White House suggested some of those invited. 

It was believed there would be a general discussion of the 
railroad problem at the meeting which the President said 
should not be dignified by calling it a “conference.” It was 
thought not improbable that the most that would come out of 
the meeting would be the selection of a committee to draft a 
program for consideration. 
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It was reported that Chairman Splawn had prepared some- 
thing on the question of pooling of railroad revenues and that, 
if the subject were brought up at the White House meeting, 
he would be prepared to discuss it. 

Speculation as to what subjects might be discussed in the 
meeting touched on railroad debt, consolidation, coordination, 
pooling of revenues, government ownership, reorganization of 
railroads, and holding company abuses. 

The Commission will have three spokesmen in the meet- 
ing—Chairman Splawn and Commissioners Eastman and Ma- 
haffie. Chairman Wheeler and Senator Truman, of the Senate 
committee on interstate and foreign commerce, will be in a 
position to tell of disclosures before the railroad investigating 
committee. Chairman Lee, of the House committee on inter 
state and foreign commerce, will represent the House “side” 
in the meeting. 

Chairman Jones, of the RFC, who has expressed himself 
recently on the railroad question; chairman Douglas, of the 
Securities and Exchange Commission; Assistant Secretary of 
Commerce Draper, and William Alexander, administrator of 
the Farm Security Administration of the Department of Agri- 
culture, will represent the government departments other than 
the Commission. 

The selection of Henry Bruére, president of the Bowery 
Savings Bank of New York, gives recognition to the investors 
in rail securities. Mr. Bruére, at the meeting of the Associated 
Traffic Clubs of America at New York, April 20 and 21, 1937, 
proposed that a representative body of ten men be created by 
joint action of interested parties to frame a transportation pol- 
icy for America (see Traffic World, April 24, 1937, p. 889). 

Carl R. Gray, vice-chairman of the board of directors of 
the Union Pacific, will represent the railroads. Mr. Gray par- 
ticipated in the conferences that preceded the drafting of the 
emergency transportation act of 1933 which created the office 
of Federal Coordinator of Transportation. 


George H. Harrison, chairman of the Railway Labor Ex- 
ecutives’ Association, will represent labor. 


Attention was directed to the fact that a representative of 
shippers, such as the president of the National Industrial Traf- 
fic League, had not been invited to attend the meeting. The 
view was expressed that shippers should be represented in the 
meeting and it was understood that an effort would be made 
to have a shipper representative invited. 


President Roosevelt said at his press conference February 
8 that, if the Commission was going to hand down soon its 
decision on the application of the railroads for an increase in 
rates, he would not fix the date for the White House meeting 
on railroads until after the decision had been made public. 
He said he would rather have the meeting after the Com- 
mission had decided the rate case. He indicated that he was 
going to try to find out if the decision would be made soon. 
His statements on the subject were made when he was asked 
if the date for the meeting had been fixed. 


President Roosevelt said at his press conference February 
11 that he had not fixed the date for the railroad meeting. 





RAIL EMPLOYMENT 


Employes of Class I steam railways, excluding switching 
and terminal companies, at the middle of January, 1938, totaled 
959,670, a decrease of 10.74 per cent compared with January, 
1937, and a decrease of 4.80 per cent compared with December, 
1937, according to a compilation made by the Commission’s 
Bureau of Statistics. 

Executives, officials and staff assistants numbered 12,296, 
an increase of 1.09 per cent compared with January, 1937, but 
a decrease of 0.13 per cent compared with December, 1937. 
Professional, clerical and general employes totaled 169,622, a 
decrease of 1.65 per cent compared with January, 1937, and 
a decrease of 2.08 per cent compared with December, 1937. 
Maintenance of way and structures employes totaled 169,743, 
a decrease of 12.50 per cent compared with January, 1937, and 
a decrease of 7.38 per cent compared with December, 1937. 
Maintenance of equipment and stores employes totaled 255,695, 
a decrease of 17.98 per cent compared with January, 1937, 
and a decrease of 5.99 compared with December, 1937. Trans- 
portation employes (other than train, engine, and yard) num- 
bered 126,069, a decrease of 4.17 per cent compared with 
January, 1937, and a decrease of 3.02 per cent compared with 
December, 1937. Transportation employes (yardmasters, 


switchtenders, and hostlers) numbered 12,626, a decrease of 
5.89 per cent compared with January, 1937, and a decrease of 
2.12 per cent compared with December, 1937. Transportation 
employes (train and engine service) totaled 213,619, a decrease 
of 10.93 per cent compared with January, 1937, and a decrease 
of 4.79 per cent compared with December, 1937. 
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Current Topics in 
Washington 





Continuing a campaign against 
taxation on the automobile and gas- 
oline it uses, the American Petro- 
leum Industries Committee asserts 
that “no other human invention has 
been subjected to such taxation.” It 
declares that, if industrial machinery bore comparable taxes, 
a majority of the factories would close their doors and society 
would revert to the level of culture in the middle ages. 

According to the committee, the span of life of an auto- 
mobile is about eight and a half years and its actual operating 
— about three or four months, or from 2,500 to 3,000 operating 

ours. 

Including gasoline taxes, the committee figures that the 
automobile generates $425 in taxes, the tax burden ranging 
from 14 to 17 cents an hour in actual operation. Thus, it calcu- 
lates the tax burden on the operating life of an automobile to 
range from $3 to $4 a day, or $90 a month. 


Automobile and 
Gasoline Taxes 
Shame the Himalayas 





In the view of President Roose- 
velt the ideas expressed, somewhat 
emotionally, by small business at 
its conference in Washington were 
of help to government officials. It 
is suspected in Washington that 
big business and anti-administration folks got much more satis- 
faction out of expression of opinion than did supporters of the 
administration. 

Amazing as it may seem, little business appeared to have 
almost identically the same ideas as those of big business. For 
illustration, consider the suggestions made by the committee, 
No. 9, which made a report on “development and location of 
small business.” There were so many groups or committees 
that they had to be numbered. The report of No. 9, signed by 
Leslie E. Sanders, as chairman, for illustration, advocated 
immediate steps toward a balanced budget; immediate repeal 
of the undistributed profits tax; legislation to make labor unions 
incorporate and make their monetary activities a matter of 
public record and knowledge; that the Wagner act cease to be 
jug-handled by making workers as well as employers respon- 
sible for the faithful performance of agreements; provide credit 
for small business and means whereby American manufactur- 
ers and exporters may extend to foreign buyers of American 
goods credits comparable with those extended by exporters and 
manufacturers in other countries. 

Such things, it might be suggested. are akin to, if not pre- 
cisely what, big business has asked. Government officials, in- 
cluding the President, have talked as if they thought there was 
a distinct line dividing small from big business, with big busi- 
ness in the territory marked “Big Bad Wolf.” To be sure, few 
reputable economists have ever been able to find any real 
difference between big and little business. However. a figmental 
dividing line has been created by vote-seeking politicians. They 
could represent to the uninformed voter that their business 
hurting proposals were not aimed at and would not hurt the 
small business men the voter knew, but would prove poisonous 
only to the big and nearly always, if not always, bad big 
business men. 

It might be observed that there could be no tinge of inso- 
lence in any of the things hereinbefore mentioned. But the 
answer to that is that they were not the only things said by 
Committee No. 9. There is nothing certain about the target 
at which the shaft was aimed, but it may be believed to have 
been intended to make someone jump or wince and, therefore, 
be insolent to some sort of majesty. It follows: 


Small Business Peppery 
If Not Positively 
Insolent 


It is our opinion that American business could create a renewed 
confidence if the American leaders, as represented by the federal gov- 
ernment, would light some place and maintain a constant perch rather 
than flit about like a canary. 





Associated industries of Nebraska may 
not actually be summoned before the Fed- 
eral Trade Commission to answer a charge 
of un-clubby advertising, but they may have 
started something among the states by their 
national advertising, which sets forth that 
there are no “pickpocket taxes” in that state. “Pickpocket 


Nebraska Not 
Like Some 
Sister States 
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taxes” are defined as “forms of extra taxation that take spend- 
able cash out of the pockets of the worker, the farmer, investor, 
and business man.” 

The industries of the state, represented in part by Senator 
George W. Norris, boast that their state has no corporation 
income taxes; no personal income taxes; no general sales taxes; 
no luxury, cigaret, or other nuisance taxes, nor taxes to pay 
interest on bonded debt, Nebraska having no such debt. 

But the industries go farther in disregard of what some 
states may think as neighborliness. The advertisement specifies 
the number, but not names of the states cursed with such taxes. 
Some liberals, it may be believed—possibly Senator Norris— 
might think the taxes the industries of Nebraska deem criminal 
to be blessings. However,the Nebraskans paying for such prop- 
aganda have shot their arrow. What target it will hit is 
something for reporting by the future. 

It is doubtful whether the Nebraskans will have to do the 
explaining southern governors or their friends felt constrained 
to do after southern governors, by newspaper advertising, 
invited industries to migrate into Dixie on account of, among 
other things, low labor costs. Whether the language they used 
means just exactly low labor costs in the ordinary meaning of 
those words is not in point. Folks in northern states thought 
they meant low wages and not low living costs on account of 
milder winters, or something of that sort. 

Nebraskans, it is believed among those who have noted the 
call for industries to move to Nebraska, will not feel impelled 
to do any explaining, for the reason that industrialists, as a 
rule, are not seekers of votes. Seekers of votes are the ones 
who must not offend by implying that wage-hour legislation 
will repeal the law of supply and demand. They don’t have to 
pretend that, by legislative fiat, one man, for long, can be made 
to hire another for any sum that will leave him without profit 
on the joint enterprise of employe and employer. 

However, if the Nebraska example sets up such a competi- 
tion among the states as to suggest a reduction in the cost of 
government, some statesman may offer a bill in Congress to 
declare such advertisements “unfair labor practices,” or some- 
thing of that sort. Self-protecting laws of that nature, it might 
be suggested, are not wholly the product of totalitarian dicta- 
tors. The Wagner labor act, tying the hands of management, 
some believe, is of that type. It makes it all right for leaders 
among the employes to set up organizations for the accomplish- 
ment of their ends, but management, according to the under- 
standing among lowly representatives of management, may not 
lawfully do a thing to check or impede employe moves that 
may be dictated by men who have no interest in an enterprise 
other than getting their share of the dues paid by employes. 
And that is done in the name of democracy! 





Filing of a brief by the Consumers’ 
Counsel in Ex Parte 123, even if it is 
within rose-colored covers, may be 
taken as indicating that that organi- 
zation has an idea that it is performing 
a great public service. Veterans in the 
work before the Commission probably would be fully justified 
if they smiled, or even laughed out loud, when they received 
what some were inclined to regard as a refreshing bit of 
naivete. 

Its being garnished with an illustration marked it as un- 
usual, but not unique. Others have used illustrations, usually 
rather crude as to execution and frequently not obvious as to 
the inference to be drawn. Usually, however, the eyes of com- 
missioners are invited, when they desire to wander from the 
printed word, to charts, graphs, diagrams, or other devices of 
the statisticians, analysists, or economists. 

It is suspected that Commissioner Eastman was having a 
bit of amusement when he asked whether the Consumers’ 
Counsel had helped the railroads because the railroads were 
also consumers of coal and, therefore, in the category of those 
to be helped by the attachment to the National Bituminous 
Coal Commission. R. V. Fletcher said the Consumers’ Counsel 
had cooperated with the carriers. In answer to a question after 
the completion of the excursion caused by the Eastman ques- 
tion, he explained that the railroads had been helped in getting 
together papers they needed in their legal fight with the coal 
commission, not in the litigation itself. 

The Consumers’ Counsel idea was employed by the Com- 
mission in its early years. It assigned men to help complain- 
ants, such work being among the early tasks of P. J. Farrell, 
one time commissioner and now a member of the Commission’s 
law staff. 

Persimmony smiles by old-timers are warranted for the 
reason that the Consumers’ Counsel brief almost certainly will 
not give the Commission one idea that will not be found in the 
briefs and arguments of attorneys for coal operators, coal 
associations, and representatives of users of coal. Even John L. 


Consumers’ Council © 
Organization Takes 
Things Seriously 
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Rogers, the baby member of the Commission, without cracking 
a book or a brief, will be able to recall, from just having been 
on the staff of the Commission for years, all the salient facts 
embodied in the rosy brief for which coal producers and con- 
sumers will have to pay. 

The coal commission puts up the prices of coal. The people 
pay for the coal and the work of those who raised the prices. 
The Consumers’ Counsel argues againts an increase in rates 
that, so far as some railroads are concerned, is needed to cover 
the hoisted price. And the people pay for that, too, old grouches 
point out in the meetings they hold in the ante rooms of the 
Commission.—A. E. H. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended February 5 
totaled 564,740 cars—11,564, or 2.1 per cent, above the preced- 
ing week, 106,487, or 15.9 per cent, below the corresponding 
week in 1937, and 334,095, or 37.2 per cent, below the same 
week in 1930. Miscellaneous totaled 204,444; merchandise, 
148,002; coal, 129,394; grain and products, 32,282; live stock, 
11,455; forest products, 26,259; ore, 6,447; coke, 6,457. 

Railroads the week ended January 29 loaded 553,176 cars 
of revenue freight (see Traffic World, Feb. 5), according to 
the Association of American Railroads. 

All districts, except the Pocahontas and Southern, re- 
ported decreases compared with the corresponding week in 
1937. All districts, however, reported decreases compared 
with the corresponding week in 1930. 


1938 1937 1930 
4 rene 552,314 700,046 775,755 
eee 580,600 696,035 862,461 
ne rere nen 570,333 665,346 847,155 
PP OE NLD kxsin cc ewccssdsnevae 553,176 653,022 862,346 
DE Susckucedaceeocwsehtin auee 2,256,423 2,714,449 3,347,717 


Revenue freight loading by districts the week ended Jan- 


uary 29 for the corresponding period last year was reported as 
follows: 


Eastern district: Grain and grain products, 5,815 and 5,341; live 
stock, 1,154 and 1,320; coal, 29,474 and 32,212; coke, 2,027 and 3,160; 
forest products, 2,385 and 2,248; ore, 288 and 1,436; merchandise, L. C. 
L., 35,449 and 40,831; miscellaneous, 43,677 and 67,311; total, 1938, 
120,269; 1937, 153,859; 1936, 148,235. 


Allegheny district: Grain and grain products, 3,517 and 3,093; live 
stock, 821 and 834; coal, 29,879 and 38,681; coke, 2,236 and 5,423: for- 
est products, 531 and 1,001; ore, 1,029 and 3,330; merchandise, L. C. L., 


23,769 and 27,479; miscellaneous, 40,217 and 64,898; total, 1938, 101,999; 
1937, 144,739; 1936, 122,819. 


Pocahontas district: Grain and grain products, 260 and 197: live 
stock, 65 and 53; coal, 28,522 and 20,102; coke, 415 and 24: forest 
products, 422 and 515; ore, 91 and 99; merchandise, L. C. L., 5,120 
and 3,831; miscellaneous, 4,107 and 3,806; total, 1938, 39,002; 1937, 
28,627; 1936, 45,943. 

Southern district: Grain and grain products, 2,815 and 1,976: live 
stock, 1,005 and 834; coal, 18,275 and 12,826; coke, 348 and 711: forest 
products, 8,377 and 9,023; ore, 502 and 727; merchandise, L. C. L., 
26,414 and 23,995; miscellaneous, 33,152 and 36,036; total, 1938, 90,888: 
1937, 86,128; 1936, 89,032. 

Northwestern district: Grain and grain products, 6,998 and 6,327; 
live stock, 2,885 and 2,616; coal, 7,533 and 11,222; coke, 728 and 2,053; 
forest products, 5,856 and 9,540; ore, 293 and 391; merchandise, L. C. 
L., 17,270 and 19,244; miscellaneous, 20,646 and 28,299; total, 1938, 
62,209; 1937, 79,692; 1936, 75,677. 

Central Western district: Grain and grain products, 8,525 and 
8,588; live stock, 5,658 and 5,275; coal, 10,493 and 18,186; coke, 178 and 
217; forest products, 4,001 and 4,603; ore, 4,562 and 4,444; merchandise, 
L. C. L., 22,871 and 25,309; miscellaneous, 35,442 and 38,829; total, 
1938, 91,730; 1937, 105,451; 1936, 90,707. 

Southwestern district: Grain and grain products, 3,681 and 4,085; 
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live stock, 1,302 and 1,489; coal, 5,168 and 6,689; coke, 151 and 105; 
forest products, 3,187 and 3,945; ore, 208 and 273; merchandise, L. C. 
L., 11,287 and 12,482; miscellaneous, 22,095 and 25,458; total, 1938, 
47,079; 1937, 54,526; 1936, 49,477. 


FOURTH SECTION AMENDMENT 


Hearings on the Pettengill bill eliminating the long-and- 
short-haul clause from the fourth section of the interstate com- 
state commerce act will be begun February 23 before the 
Senate interstate commerce committee. The date was fixed at 
an executive meeting of the committee February 9. Chairman 
Wheeler, who is opposed to the bill, had promised that hear- 
ings would be held on it early this session. 

The House passed the bill April 14, 1937, by a vote of 268 
to 120. It was sent to the Senate and referred to the inter- 
state commerce committee. No action was taken on it by the 
committee at the last session. 

The House of the preceding session had passed the bill by 
a vote of 215 to 41. That was while the Seventy-fourth Con- 
gress was in session and, as final action was not taken on the 
measure, it was necessary for the House to pass it again when 
the Seventy-fifth Congress came in. 

Reviews of the majority and minority reports of the House 
committee on interstate and foreign commerce, on the bill, 
were published in The Traffic World of March 13, 1937, pgs. 
553-555. 


The effect of the bill, according to the majority report of 
the House committee, is to eliminate from paragraph (1) of 
section 4 of the act so much thereof as relates to the long-and- 
short haul, and the rest of the fourth section remains in full 
force. 


The last proviso of the bill, according to the majority re- 
port, places on the rail carriers the burden of proof to justify 
a lower rate for the longer distance as reasonable, fair, non- 
preferential, nonprejudicial and nondiscriminatory as between 
persons, companies, firms, corporations, localities or any parti- 
cular description of traffic, in any respect whatsoever, as pro- 
vided in sections 1, 2 and 3 of the act. 


Opponents of the bill, however, take the position that car- 
riers will have to justify a lower rate for the longer distance 
only if protests are filed with the Commission. They claim 
that, whereas under the existing law the burden is on the 
carrier to make application for permission to depart from the 
fourth section, the Pettengill bill places on the shipper the bur- 
den of watching for filing of rates which are less for the long 
than the short haul and make protest to the Commission. 


RAILROADS AND COAL 


The Traffic World Washington Bureau 


The U. S. Court of Appeals for the District of Columbia 
has granted the petition of the railroads for a stay of the 
orders of the National Bituminous Coal Commission fixing 
minimum prices for railroad locomotive fuel. The orders will 
not be in effect pending final determination of the case in 
which the railroads ask a permanent injunction against 
enforcement of the orders (see Traffic World, Feb. 5, p. 343). 


PIPE LINE TAX 
Tax receipts for the transportation of oil by pipe line 
totaled $12,304,202.71 for the calendar year, 1937, as compared 
with $10,423,607.70 for the calendar year, 1936, according to 
a collection statement issued by the Bureau of Internal Rev- 
enue. The tax is 4 per cent of the transportation charge. 





Revenue Freight Car Loading—Week Ended Saturday, Jan. 29 


Grain and Live 
grain prod. stock Coal 
1938 31,611 12,890 129,344 
ee ee 1937 29,607 12,421 139,918 
| 1936 30,574 11,788 174,444 
Preceding week January 22....... 1938 36,151 15,573 125,106 
Per cent increase over ........... 1937 6.8 3.8 
Per cent decrease under ......... 1937 7.6 
Per cent increase over ........... 1936 3.4 9.3 
Per cent decrease under ......... 1936 25.9 
{ 1938 149,827 58,323 496,287 
Cumulative 4 weeks to Jan. 29.. 1 1937 120,463 56,354 626,373 
1936 126,118 53,141 615,500 
Per cent increase over ........... 1937 24.4 3.5 
Per cent decrease under ......... 1937 20.8 
Per cent increase over ........... 1936 18.8 9.8 
Per cent decrease under ......... 1936 19.4 





Per cent to 15 year average 71.7. 


Forest Mdse. 
Coke products Ore L.C.L. Miscellaneous Total 
6,083 24,759 6,973 142,180 199,336 553,176 
11,693 30,875 10,700 153,171 264,637 653,022 
11,687 28,608 5,380 148,687 210,722 621,890 
6,725 27,242 7,159 145,547 206,830 570,333 
48.0 19.8 34.8 7.2 24.7 15.3 
29.6 
48.0 13.5 4.4 5.4 11.0 
26,507 102,098 28,358 571,115 823,908 2,256,423 
47,440 122,814 41,641 631,778 1,067,586 2,714,449 
38,801 111,475 23,167 590,148 874,377 2,432,727 
44.1 16.9 31.9 9.6 22.8 16.9 
22.4 
31.7 8.4 3.2 5.8 7.2 
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Decisions of Interstate Commerce Commission 





OCEAN-RAIL CLASS RATES 


N a report in I. and S. No. 4380, receipt and delivery service 

at eastern ports, the Commission, by division 3, has found 
justified proposed restriction of ocean-rail class rates now in 
effect between north Atlantic ports and points in the south- 
west so that they will apply only from and to docks or piers 
at these ports. The order of suspension has been vacated as 
of February 9. 

Certain southwestern rail carriers, by schedules filed to 
become effective July 22, 1937, proposed to restrict the ocean- 
rail class rates now in effect between north Atlantic ports and 
points in the southwest over routes through south Atlantic and 
Gulf of Mexico ports, so that they would apply only from 
and to docks or piers at the north Atlantic ports of steamship 
lines participating in these routes and not include any service 
or expense embraced in the delivery of traffic to or from these 
docks or piers. The report said the schedules were published 
without consent of the steamship lines, and on protest of some 
of the lines joining in these rates over routes through south 
Atlantic ports, operation of the schedules was suspended until 
February 22, 1938. Representatives of steamship lines serving 
Gulf ports opposed the suspended schedules. North Atlantic 
port interests supported protestants. The Trunk Line Associa- 
tion appeared in support of the schedules on behalf of all rail 
lines in trunk-line territory except the C. & O., N. & W., and 
Virginian, which lines participate in ocean-rail rates in effect 
between north Atlantic ports and points in the southwest over 
routes through south Atlantic ports. 

The Commission referred to its findings prescribing ocean- 
rail, rail-ocean-rail, and rail-ocean rates in the twenty-third 
and twenty-fifth supplemental reports in the southwestern 
revision, 211 I. C. C. 601, and 222 I. C. C. 229, and said that 
protestants’ terminal tariffs publishing the ocean-rail class 
rates between north Atlantic ports and points in Arkansas and 
Oklahoma provided for the inclusion of lighterage, switching, 
and pick-up and delivery, or an allowance in lieu of the pick-up 
and delivery services, within the limits of the north Atlantic 
ports. It said the practices with respect to the absorption of 
= charges of the ocean-rail rates were not uniform, and 
added: 


At New York there are generally no tracks leading to the piers 
of the steamship lines. Terminal tariffs of the so-called Gulf steamship 
lines have for many years provided for the absorption of charges for 
lighterage within the New York port area out of ocean-rail rates ap- 
plying between New York and points in Arkansas and Oklahoma 
through Gulf ports. Ocean-rail rates between the same points over 
routes through south Atlantic ports include lighterage of carload traf- 
fic at New York and pick-up and delivery of less-than-carload traffic, 
or an allowance therefor, within the New York port area. At other 
north Atlantic ports switching charges are also included in the ocean- 
rail rates between these ports and the Southwest, but for the purposes 
of this proceeding the practices at New York with respect to the ab- 
sorption of terminal charges may be considered as typical of those 
observed generally at these ports. 

The suspended schedules would supersede the foregoing described 
provisions in protestants’ terminal tariffs for absorbing the terminal 
charges at the north Atlantic ports out of the ocean-rail, or groups A 
and A-1 rates, between these ports and points in Arkansas and Okla- 
homa, and restrict these rates to apply only from and to protestants’ 
docks or piers at the north Atlantic ports. 


The Commission said protestants invoked section 500 of 
the transportation act, 1920, wherein it was declared to be the 
policy of Congress to promote, encourage, and develop water 
transportation, service, and facilities in connection with the 
commerce of the United States, and to foster and preserve in 
full vigor both rail and water transportation. 

“Protestants argue,” said the Commission, ‘that participa- 
tion in the movement of traffic originating at or destined to 
points beyond the ports is necessary to their successful opera- 
tion, and that they may hope to attract traffic to their routes 
only when the ocean-rail rates are lower than the all-rail rates. 
The ocean-rail rates prescribed in the southwestern revision 
between north Atlantic ports and points in Arkansas and Okla- 
homa are in many instances higher than the all-rail rates. 
This is particularly true with respect to the rates from and 
to Baltimore. The ocean-rail rates between this port and 61 
key points in Arkansas and Oklahoma are higher than the 
contemporaneous all-rail rates to 39 of them. Where the 
ocean-rail rates between the north Atlantic ports and points in 
Arkansas and Oklahoma are lower than the all-rail rates, the 





suspended schedules would result in through charges over 
ocean-rail routes, which often would be higher than the all- 
rail rates between the same points. For example, the first 
and fifth-class all-rail rates between New York and Muskogee, 
Okla., are $2.85 and $1.07, respectively. The corresponding 
first and fifth-class ocean-rail rates are $2.79 and $1.05, re- 
spectively. The Gulf steamship lines’ tariffs governing ter- 
minal charges at New York provide on ordinary traffic for the 
absorption out of the ocean-rail rates between that port and 
points in Arkansas and Oklahoma lighterage charges of 5 cents 
per 100 pounds, minimum $35 per car. This charge in addi- 
tion to the ocean-rail rate of $1.05 on traffic moving under the 
fifth-class rate would result in through charges of $1.10, or 
3 cents higher than the all-rail rate.” 

The Commission said that in the twenty-fifth supplemental 
report in the southwestern revision a petition of steamship 
lines operating through south Atlantic ports asking that ocean- 
rail rates from and to the north Atlantic ports be made to 
apply from and to points within the switching or delivery 
limits of the ports, was considered, and that on page 237 it 
said: 


Nothing in our findings prevents the application of ocean-rail rates 
from and to points within the switching or delivery limits of the ports, 
but we are not convinced that we are warranted in requiring such ap- 
plication. 


The Commission pointed out that in Trucks on Flat Cars 
Between Chicago and Twin Cities, 216 I. C. C. 435, 444, it 
stated that a schedule must appear to violate the terms of 
some particular provision of the interstate commerce act be- 
fore it could be found not justified. 

“Even thought the effect of the suspended schedules would 
be in contravention of the aforementioned declaration of Con- 
gress, as protestants contend, a finding that they are not justi- 
fied may not be made based thereon,” said the Commission. 
“It does not appear that the suspended schedules if permitted 
to go into effect will violate the terms of any provision of the 
act.” 

Dissenting, Commissioner Porter said the suspended sched- 
ules amounted to an attempted denial by respondents of the 
right of protestants to grant carload terminal service and 
pick-up and delivery service on less-than-carload shipments 
moving at joint rates over respondents’ lines. 

“At the same time,” said he, “respondents accord that serv- 
ice on like traffic moving over their lines, and have made no 
attempt to bring about discontinuance of such terminal and 
pick-up and delivery service maintained by the eastern rail 
lines with which protestants compete. Under such circum- 
stances the proposed restriction in connection with the joint 
rates is clearly unjust and unreasonable.” 


SEATRAIN LINES DECISION 


In a report written by Commissioner Meyer in No. 25727, 
Seatrain Lines, Inc., vs. A. C. and Y. et al., embracing also 
Nos. 27011 and 27445, the Commission has found that through 
routes exist in connection with Seatrain Lines, Inc., between 
points in Trunk Line and New England territories, on the one 
hand, and Southwestern Territory, on the other. 

It has found to be in the public interest establishment and 
maintenance of through routes and joint rates in connection 
with Seatrain Lines, Inc., between points in Official Territory, 
on one hand, and Southwestern Territory and a portion of 
Southern Territory, on the other, and has prescribed maximum 
joint rates to be established on or before April 15. 

Other findings follow: 

Rates and charges on domestic, export, and import traffic 
between Belle Chasse, La., and points in portions of Southern 
Territory found not unreasonable but unduly prejudicial. 

Rates on domestic, export, and import traffic between 
Hoboken, N. J., and Official Territory not shown to be un- 
reasonable or unduly prejudicial. 

Charges assessed for movement of empty cars not shown 
unlawful. 

Defendants’ failure to issue through export and domestic 
bills of lading in connection with shipments to move over Sea- 
train Lines, Inc., found unlawful. 

Failure of certain rail carriers to maintain higher joint 
rates with Seatrain Lines, Inc., than with break-bulk water 
lines found not unduly prejudicial or otherwise unlawful. 


LEE EB TOU paca spss 29 





PAGE 380 


Rates on motor fuel anti-knock compound from Carney’s 
Point, N. J., to West Port Arthur and Smith’s Bluff, Tex., via 
Seatrain Lines, Inc., found not unreasonable or unduly preju- 
dicial. 

Alleged violation of section 7 of the interstate commerce 
act not established. 

Commissioner Meyer said these proceedings brought in 
issue rates and routes in connection with the Seatrain. He said 
that, since October 6, 1932, Seatrain had been operating ves- 
sels between Hoboken, N. J., and Belle Chasse, La., via 
Havana, Cuba, on which freight was transported in railroad 
cars. He said these vessels could handle cargo in railroad 
cars only between ports at which special loading facilities had 
been provided and such facilities had been provided only at 
Hoboken, Belle Chasse, and Havana. 

“The loading facilities at Hoboken, together with piers 
and necessary supporting tracks,” said he, “are leased by 
Seatrain from the Hoboken Manufacturers’ Railroad Company, 
a terminal switching line about a mile and a half in length, 
operating along the water front at New York Harbor and 
directly controlled by Seatrain through stock ownership. The 
loading facilities at Belle Chasse, owned by Seatrain, are on 
property of the New Orleans and Lower Coast Railroad Com- 
pany, a subsidiary of the Missouri Pacific Railroad Company, 
extending from Algiers, on the west bank of the Mississippi 
River opposite New Orleans, south about 60 miles. Belle 
Chasse is about 8.5 miles south of Algiers. The Texas and 
Pacific Railway Company, in which the Missouri Pacific owns 
a stock interest, and the Missouri Pacific own minority stock 
interests in Seatrain.” 

Commissioner Meyer reviewed findings made by the Com- 
mission in Investigation of Seatrain Lines, Inc., 195 I. C. C. 
215, where, among other things, it was found that Seatrain 
was not a common carrier by railroad but a common carrier 
by water, and in Investigation of Seatrain Lines, Inc., 206 I. C. C. 
328, wherein the Commission permitted continued operation of 
Seatrain. 

The primary relief sought in the title case herein, said 
Commissioner Meyer, was an order requiring the establishment 
of through routes with the railroads operating in the east, 
south, and southwest, where such through routes did not al- 
ready exist, and the establishment of joint rates in connection 
with such routes. 

In No. 27445, Agwilines, Inc., et al. vs. Seatrain Lines, 
Inc., et al., Commissioner Meyer said complainants all op- 
erated steamship lines between north Atlantic and Gulf ports 
in competition with Seatrain, while defendants were Seatrain 
and the rail carriers which participated in through routes and 
joint rates with Seatrain, namely, the Hoboken Manufacturers’, 
Lower Coast, and the Missouri Pacific and Texas & Pacific 
and certain of their connections in the southwest. He said 
the complaint was that the maintenance by the rail defendants 
of joint rates with Seatrain no higher than the joint rates 
which they maintained with complainants on like property be- 
tween the same points was in violation of sections 1, 3, 6 and 
15 of the act, and that the maintenance by Seatrain and the 
Hoboken Manufacturers’ and Lower Coast of port-to-port rates 
no higher than those maintained by complainants on like 
property was in violation of the same sections of the act. 
Complainants sought an order requiring the establishment and 
maintenance of joint rates with Seatrain, including port-to-port 
rates, differentially higher than contemporaneously maintained 
with complainants. 

In No. 27011, Gulf Refining Co. vs. Central Railroad Co. 

of New Jersey et al., Commissioner Meyer said the com- 
plainant alleged that the rates and charges on motor fuel anti- 
knock compound in tank cars from Carney’s Point, N. J., to 
its refinery at West Port Arthur, Tex., moving in connection 
with Seatrain, had been and were unreasoanble and unduly 
prejudicial. A reasonable and nonprejudicial rate for the 
future and reparation were sought. 
_ The Commission denied a motion to dismiss the complzint 
in the title case, filed by the trunk line and New England 
defendants. Commissioner Meyer said the motion to dismiss 
rested on three grounds: 


(1) That Seatrain’s route between Hoboken and Belle Chasse is 
via Havana, Cuba, and we are without jurisdiction to prescribe through 
routes and joint rates through a foreign country; (2) that Seatrain’s 
operation is unlawful and we may not prescribe through routes and 
joint rates in connection with such unlawful operation; and (3) that 


we may not prescribe through routes and joint rates with Seatrain 
that would short-haul movements. 


Interchange of Cars 


On the subject of failure of railroads to permit delivery 
of their cars to Seatrain, Commissioner Meyer said that the 
Commission had found in Investigation of Seatrain Lines, Inc., 
supra, that where through routes between rail and water car- 
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riers were established pursuant to its order or voluntarily it 
had jurisdiction to require the rail carriers parties thereto to 
interchange cars with the water carrier if that was the rea- 
sonable and appropriate method of interchanging traffic moving 
over such through routes. 

“We have here found,” said he, “that in certain instances 
through routes between Seatrain and defendants now exist and 
that in those and other instances the establishment and main- 
tenance of through routes and joint rates are necessary in 
the public interest. The record here shows that the reasonable 
and appropriate method of interchanging traffic moving over 
such route is and will be by the interchange of the loaded 
cars.” 

Commissioner Meyer said if defendants parties to the 
through routes and joint rates herein prescribed refused to 
so interchange with Seatrain traffic moving over such through 
routes, the matter might be brought to the Commission’s at- 
tention. 

Commissioner Meyer pointed out that the Commission 
had found it was without jurisdiction to require a rail carrier, 
in the absence of through routes, to deliver its cars to a water 
carrier. 

Export Bills of Lading 


The report said the defendants issued through export bills 
of lading on shipments to Cuba via break-bulk lines and that 
the southwestern and southern territory defendants also issued 
such bills of lading on shipments to Cuba via Seatrain, but the 
official territory defendants refused to do so. The complainant 
contended that such refusal of the official territory defendants 
violated section 25 and also was unreasonable under section 1 
and unjustly discriminatory under section 3. 

It was pointed out that section 25(4) of the act imposed 
on rail carriers the duty to issue through export bills of lading 
on freight, moving by common carriers by water in foreign 
commerce, whose vessels were registered under the laws of the 
United States, from points in the United States designated by 
the Commission under the provisions of section 25 to points 
in non-adjacent foreign countries, and also provided that the 
Commission might make such rules and regulations as would 
prescribe the form of such through bills of lading, and that 
the Commission had prescribed a uniform form of export bill 
of lading in 64 I. C. C. 347. The report said Seatrain was 
the only common carrier by water in connection with which 
the official territory defendants refused to issue through export 
bills of lading, and apparently their refusal was solely because 
of their unwillingness to permit their cars to be delivered to 
Seatrain. Such refusal, said Commissioner Meyer, was clearly 
an unreasonable practice under section 1(6). He said the de- 
fendants’ refusal to issue through domestic bills of lading was 
based on their contention that through routes did not exist in 
connection with Seatrain. Where through routes did exist, 
said he, section 20(11) required the issuance of through bills 
of lading. 

“We have here found that through routes and joint rates 
in connection with Seatrain should be established,” said Com- 
missioner Meyer. “Our order requiring their establishment 
will also require the issuance of through bills of lading in con- 
nection with shipments over such routes.” 

The Commission said the record contained no evidence 
sufficient to show any combination, control, or agreement be- 
tween common carriers subject to the act to prevent the con- 
tinuous carriage of freight, which was what section 7 pro- 
hibited. 

Findings 
The findings of the Commission follow: 


We find with respect to carload traffic: 

(1) That through routes in connection with Seatrain now exist 
between points in trunk line and New England territories on the one 
hand and southwestern territory on the other hand. 

(2) That the public interest requires the establishment and main- 
tenance of through routes and joint rates in connection with Seatrain 
between that portion of official territory covered by the findings in 
the twenty-third and twenty-fifth supplemental reports in Consolidated 
Southwestern Cases on the one hand and southwestern territory and 
— portion of southern territory hereinbefore described on the other 

and. 

(3) That the present first-class (column 100) rates via Seatrain to 
and from the points described in the next preceding paragraph are 
and for the future will be unreasonable to the extent that (a) the 
rates from and to southwestern territory exceed by more than 17 
cents per 100 pounds the first-class (column 100) rates from and to the 
same points prescribed in the twenty-fifth supplemental report in 
Consolidated Southwestern Cases for application via the ports of 
New York and New Orleans. and (b) the rates from and to that por- 
tion of southern territory hereinbefore described exceed by more than 
17 cents per 100 pounds the present first-class (column 100) ocean-rail 
rates from and to the same points applicable in connection with break- 
bulk lines via the ports of New York and New Orleans. 

(4) That the present other class rates and commodity rates tak- 
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ing percentages of first class (column 100) via Seatrain from and to 
the points described in the second preceding paragraph are and for 
the future will be unreasonable to the extent that (a) those to and 
from southwestern territory exceed rates made by applying to the 
first-class (column 100) rates prescribed in the next preceding para- 
graph the same bases as provided in Finding No. 11 of the twenty- 
third supplemental report in Consolidated Southwestern Cases, and (b) 
those to and from that portion of southern territory hereinbefore de- 
scribed exceed rates made by applying to the first-class (column 100) 
rates prescribed in the next preceding paragraph the same percentages 
as are now in effect to and from the same points in connection with 
break-bulk lines via the ports of New York and New Orleans. 

(5) That the rates and charges applicable on domestic traffic be- 
tween Belle Chasse and points in southern territory on and south of 
the line of the Yazoo and Mississippi Valley Railroad extending from 
Vicksburg, Miss., to Meridian, Miss., on and west of the lines of the 
New Orleans and Northeastern Railroad from Meridian to Hatties- 
burg, Miss., the Gulf and Ship Island Railroad to Gulfport, Miss., 
and points on the Louisville and Nashville Railroad extending east 
from Gulfport to the Alabama-Mississippi State line, are not shown 
unreasonable, but were, are, and for the future will be unduly preju- 
dicial to the extent that they exceeded or exceed the rates and charges 
contemporaneously applicable to or from shipside at New Orleans. 

(6) That the rates and charges applicable on export and import 
traffic between Belle Chasse and points in southern territory on or 
south of the line of the Southern Railway extending from Memphis, 
Tenn., through Chattanooga and Morristown, Tenn., to Bristol, Tenn.- 
Va., and thence the line of the Norfolk and Western Railway to Nor- 
folk, Va., are not shown unreasonable, but were, are, and for the 
future will be unduly prejudicial to the extent that they exceeded or 
exceed the rates and charges contemporaneously applicable to or from 
shipside at New Orleans. 

(7) That damage as a result of the undue prejudice found in the 
rates and charges to and from Belle Chasse has not been shown. 

(8) That the rates applicable on domestic, export and import 
traffic between Hoboken and points in official territory are not shown 
to have been or to be unreasonable or unduly prejudicial. 

(9) That the charges assessed by the Gulf, Mobile & Northern 
Railroad for the movement of empty cars are not shown to have been 
unlawful. 

(10) That defendants’ failure to issue through export bills of lad- 
ing on export shipments to move via Seatrain and to issue through 
domestic bills of lading on domestic shipments moving over through 
routes in connection with Seatrain is unlawful. 

(11) That violation of section 7 of the act has not been established. 

(12) That failure of defendants in No. 27445 to maintain higher 
joint rates in connection with Seatrain than with complainant break- 
bulk lines is not shown to be unduly prejudicial or otherwise unlawful. 

(13) that the rates assailed in No. 27011 are not unreasonable or 
unduly prejudicial. 

The complaints in Nos. 27011 and 27445 will be dismissed and an 
appropriate order entered in No. 25727. 


Concurrences and Dissents 


Chairman Splawn concurred in the finding that through 
routes and joint rates in connection with Seatrain should be 
established. 


“T concur in the finding with respect to the differentials 
with this reservation: that we may have to modify them upon 
further showing as to the cost of the service and the value of 
the service,” said he. 


Commissioner Eastman, dissenting in part, said he was of 
the opinion that the interest of the Missouri Pacific and the Texas 
and Pacific in Seatrain was unlawful under section 5 (19) and 
could not be sanctioned by the Commission under section 5 (21). 
He said his reasons for this conclusion of law he had set forth 
in a dissenting expression in S. P. Co. Ownership of Atlantic 
Steamship Lines, 77 I. C. C. 124, 138-140. He said that, apart 
from the matter of interest of the Missouri Pacific and the 
Texas and Pacific in Seatrain, he agreed generally with the 
findings of the majority, except he did not agree that higher 
rates should be prescribed via Seatrain than via the break- 
bulk lines. 


Commissioner Mahaffie, dissenting in part, concurred in 
the dismissal of Nos. 27011 and 27445 but did not concur in 
the majority findings in the title case. As he had stated in 
connection with previous reports, said he, Seatrain Lines, in 
his judgment, came within the definition of a “railroad” as 
defined in section 1 (3) of the act. He said its operations were 
shown on the record to be in the nature of a car ferry. In 
his opinion, he said, the provisions of sections 1 (18) and 20-a 
of the act were applicable. He believed that the findings of 
the majority with respect to requiring through routes and joint 
rates to be established must contemplate the interchange of 
equipment. 

“In practical effect that would allow Seatrain Lines, Inc., 
previously found to be a water carrier, to use railroad cars as 
shipping cases,” said Commissioner Mahaffie. “As I view it 
there is no warrant of law or in the facts of record to support 
the findings when carried into practical effect. I am authorized 
to state that Commissioner McManamy concurs in this ex- 
pression.” 

Commissioner Miller, dissenting in part, said he was in 
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accord with the findings of the majority except that he did 
not agree that a higher level of rates should be approved for 
application over Seatrain than over the break-bulk lines. 

Commissioner Caskie, dissenting in part, dissented to find- 
ings 5 and 6 which he said were apparently made under section 
3 (1) of the act. He said Seatrain was the complainant and 
that the Commission had repeatedly held that section 3 (1) had 
no application between carriers. Further, said he, the facts 
would not support a finding even under paragraph (1) or (3) 
of section 3. 

“The gravamen of the Seatrain’s grievance,” said he, 
“which it is sought here to relieve by the section 3 finding, 
seems to be that shippers by its line are required to pay han- 
dling and loading charges, although no such services are per- 
formed at Belle Chasse. If this is correct, the finding should 
be that such charges are unreasonable.” 

With respect to furnishing of cars, Commissioner Caskie 
said while a formal finding was not made in the report under 
the caption of “Findings” that the Commission had jurisdiction 
to require the rail carriers to interchange cars with the Sea- 
train, silence on that issue might lead to the erroneous im- 
pression that he was in accord with the discussion and conclu- 
sions under the caption “Failure to Furnish Cars.” After dis- 
cussing section 6 (13) of the act and the car service act, 
Commissioner Caskie said: 


As I understand the majority’s views, they are that the power to 
require the interchange of cars with the Seatrain is necessarily im- 
plied or necessarily flows from the authority conferred by section 6 (13) 
to prescribe through routes. We cannot compel the carriers to fur- 
nish cars to the Seatrain in the absence of an agreement without pro- 
viding compensation for their use. The act does not specifically give us 
such authority. If we have it, it is because it necessarily flows from 
the power to require the interchange of cars, which in turn must nec- 
essarily flow from the jurisdiction to prescribe through routes, or ex- 
pressed otherwise, it is a power implied from another implied power. 

In my opinion if the Congress had intended to confer such broad 
and important powers on us, it would not have clothed its intention 
in obscurity and left it to be evolved by doubtful implications and dis- 
closed by construction, but would have explicitly declared it. 


Commissioner Rogers did not participate in the disposition of this 
case. 


AIR MAIL COMPENSATION 


In air mail docket No. 37, Delta Air Corporation, rate re- 
view, 1937, the Commission by division 3 on review of air mail 
rates of compensation being paid on route No. 24, between 
Charleston, S. C. and Dallas, Tex., has found no unreasonable 
profit to have been derived or to be accruing therefrom to 
the carrier in the period April 1, 1936, to May 31, 1937. Ina 
prior proceeding, the Commission fixed as fair and reasonable 
a rate of 29 cents for a base mileage of 105,000 miles a month 
on and after May 12, 1936. The report said that the carrier’s 
books recorded a net deficit from operations of $13,920 in the 
eleven months period under consideration. It said this deficit 
would be increased to $15,013 if profits from the sale of fuel 
and repairs to aircraft of others were eliminated. 


TRUCK “OUT-OF-POCKET” RATE 


In finding not justified a proposed rate of 39 cents, minimum 
10,000 pounds, on refrigerator materials, in truckloads, from 
Memphis, Tenn., to Dayton, O., in a report in I. and S. No. M-60, 
refrigerator materials, Memphis, Tenn., to Dayton, O., the 
Commission, by division 5, said there were many dangers in 
the “out-of-pocket” cost method of making rates. 

The schedules were suspended on protest of Gordons Trans- 
ports, Inc. Protestant contended that the proposed rate was 
not compensatory and that it would tend to disrupt existing 
rate structures if it were permitted to become effective. 

“It is clear that the only possible justification for the pro- 
posed rate lies in the fact that it may yield some margin over 
the bare ‘out-of-pocket’ expense incurred in carrying the added 
traffic which, but for such a low rate, would not move,” said 
the Commission, adding: 


There is nothing new about the making of rates on such a basis. 
The railroads have done it from time immemorial, in meeting the com- 
petitive rates of water lines or other railroads more favorably situated, 
and they are now doing it, to some extent, in meeting truck competi- 
tion. 

Nevertheless, there are many dangers in this method of making 
rates, and the dangers increase the more extensively it is used. ‘‘Out- 
of pocket’’ cost is an elusive and shifting thing. When traffic can be 
added in this way without any increase in truck-miles or man-hours, 
such cost is one thing, but if sufficient traffic is attracted so that more 
truck-miles or man-hours are required, it becomes a very different 
thing. Furthermore, it is always necessary to bear in mind the fact 
that the method is not a one-way affair, for competitors can use it as 
well, and where competition is widespread the result may be to beat 
down a very large part of the rate structure. 

The dangers are, if anything, even greater in the case of motor 
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carriers than in the case of railroads. An unbalanced condition of truck 
traffic, because of the greater number of operators, is apt to be some- 
what of an individual matter. That is to say, the traffic of one truck 
operator may preponderate in one direction, whereas that of a com- 
peting operator may preponderate in the other. As between operators, 
therefore, the application of the ‘‘out-of-pocket’’ cost method of making 
rates might well result in a break-down of the rates in both direc- 
20MM. 2 > « 

As at present advised, theretore, we believe that we ought not to 
permit a competitive truck rate to be established, in a situation like 
this, which is on so patently low a level and which can only be de- 
fended on the ‘‘out-of-pocket’’ cost or added traffic theory. If we per- 
mit that theory to be applied here, we must permit it to be applied 
generally in similar circumstances, and we greatly fear that the re- 
sult would be an ultimate break-down in the rate structure causing 
general injury. It must frankly be recognized, however, that if the 
railroads are hereafter to be allowed to apply this theory in competing 
with the trucks, the latter must fairly be allowed equal leeway. To 
that extent it is possible that it may be necessary to reconsider the 
conclusion here reached in the light of subsequent events. 

In view of the existence of the rail commodity rate, it is doubt- 
ful whether respondent can hope to obtain any traffic in refrigerator 
material at its present class rates from Memphis to Dayton. It should, 
of course, be permitted to establish a minimum reasonable commodity 
rate, which, although higher than the rail carload rate, might attract 
some of this traffic because of the lower minimum and flexibility of 
service which respondent could afford. We are unable, on the record 
before us, however, to determine what would be such a minimum rea- 
sonable rate for this traffic. 


HOUSEHOLD GOODS BROKER 


Though it did not place a restriction on the brokerage 
license of the present applicant, the Commission, by division 5, 
in a report in MC 52025, Martin Transfer Co. broker applica- 
tion, said that under its power to prescribe rules respecting 
licenses and to amend them it considered that in the future it 
might, if the public interest required it, impose such a restric- 
tion on the license of applicant. 

The Commission granted a license in this case for opera- 
tion as a broker in connection with the transportation by motor 
vehicle of household goods from Longview and Kelso, Wash., 
to points in the United States. The application was filed by 
Harry F. Martin and Anton J. Martin, copartners, doing busi- 
ness as Martin Transfer Co. at Longview, Wash. The report 
said applicants had filed an application under the grandfather 
clause for a certificate to continue operations as a common 
carrier by motor vehicle. It said applicants transported house- 
hold goods as a common carrier between points which they 
served, and participated in the through movement of house- 
hold goods to points beyond their lines. 

“Many shipments to points beyond their lines,” said the 
Commission, “are transported by applicants from Longview 
and Kelso to Portland, Ore., where they are delivered to other 
motor carriers or freight forwarders for transportation to des- 
tination by motor vehicle or by rail in consolidated carloads. 
In addition to the foregoing, applicants occasionally arrange 
for the through transportation by other motor carriers of house- 
hold goods from Longview and Kelso to points in the United 
States. 


“Applicants seek a license to authorize their services in 
connection with the transportation of household goods from 
Portland to final destination which they initially transport from 
Longview and Kelso to Portland, and to authorize their serv- 
ices in connection with the transportation of shipments which 
are transported wholly by other motor carriers. The provi- 
sions of section 211(a) of the act relating to brokerage licenses 
do not apply to ‘any carrier holding a certificate or permit 
under the provisions of this part or to any bona fide employe 
or agent of such motor carriers, so far as concerns transpor- 
tation to be furnished wholly by such carrier or jointly with 
other motor carriers holding like certificates or permits, or 
with a common carrier by railroad, express, or water.’ There- 
fore, applicants’ activities in arranging for the further trans- 
portation by motor vehicle or rail of goods which they trans- 
port as the originating carrier are not subject to the provisions 
of section 211(a). A broker’s license, however, is required to 
authorize applicants’ services for compensation in connection 
with the transportation of household goods by motor vehicle 
in which they do not participate as a common carrier. 

“We think it proper to observe in this connection that, 
speaking generally, administrative and legal objections exist 
to permitting a carrier to act as a broker as to transportation 
which he is authorized and able to perform himself. Dual 
authority of this kind would lead to confusion as to whether a 
shipment is received by such a person as a carrier or as a 
broker. Opportunity for rate discriminations among patrons 
would ensue by his furnishing common carrier service to some 
and brokerage service to others. 

“We feel that we have ample power and justification to 
incorporate into a broker’s license a restriction against acting 
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as a broker in respect to transportation originating at or des- 
tined to points which the applicant is authorized to serve as 
a motor carrier. Nevertheless we recognize that such a re- 
striction might disturb existing and unobjectionable practices 
in the special class of carriers of household goods. Our classi- 
fication of carriers recognizes that these carriers occupy a 
special field. Their great problem is the securing of back- 
hauls over the long distances which they are frequently called 
upon to traverse. It is common knowledge that they have 
extensive organizations operating under agreements whereby 
local carriers step aside to permit other carriers coming into 
their territory to haul back any load going in the direction 
of the incoming carriers’ homes. It may be that such arrange- 
ments, which are obviously economical, can best be furthered 
by permitting the local carriers to act as brokers of such re- 
turn transportation even though they also are authorized to 
serve the home point of the incoming carriers. For this reason, 
we will not place a restriction upon the license of the present 
applicant. Under our power to prescribe rules respecting li- 
censes and to amend them, we consider that we may in the 
future if the public interest requires it, impose such a restric- 
tion upon the brokerage license of applicant.” 


COMMISSION REPORTS 


Logs 


No. 27698, Carolina Veneer Co., Inc., vs. Chesapeake & 
Ohio et al. By division 2. Rates, logs, in carloads, Bacova 
Junction and Hot Springs, Va. and Stony Bottom, W. Va., to 
High Point, N. C., unreasonable to the extent that they ex- 
ceeded or may exceed 14 cents, minimum 40,000 pounds, from 
Bacova Junction and Hot Springs, and 16 cents, minimum 
40,000 pounds, from Stony Bottom. Reparation awarded. The 
order for the future is effective on or before May 6. 


Wool Noils 


No. 27738, Dutchess Hat Works, Inc., vs. Reading et al. 
By division 4. Rate, one less-than-carload shipment of wool 
noils, in bags, from Chestnut Street, Philadelphia, Pa., to 
Beacon, N. Y., found unreasonable to the extent that it ex- 
ceeded 69 cents plus 15 cents for the float service from Jersey 


City to pier 10 and return. Reparation of $12.54, with interest 
awarded. 


Sand 


No. 27602, Industrial Silica Corporation vs. B. & O. et al. 
By division 2. Rates, sand in open-top cars, for single-line 
hauls from Phalanx and Warwick, O., to destinations in west- 
ern Pennsylvania are, and for the future will be, unreasonable 
and unduly prejudicial to the extent that they exceed or may 
exceed rates made under the so-called West Penn single-line 
scale based on the single-line distances. Order for the future 
effective on or before May 6. The scale referred to was pre- 
scribed in Penn Sand & Gravel Prod. Asso. vs. B. & O., 104 
I. C. C. 717. To the rates prescribed may be added the 
increases resulting from the decision in General Commodity 
Rate Increases, 1937, 223 I. C. C. 657. The Commission further 
found not unreasonable nor otherwise unlawful rates on sand 
for joint line hauls from Phalanx and Warwick, and for all 


hauls from Geauga Lake and Dundee, O., to destinations in 
western Pennsylvania. 


Butter and Eggs 


No. 27702, Mandan Creamery & Produce Co. vs. N. P. et al. 
By division 3. Dismissed. Rates, butter and eggs, from Dick- 
inson and Mandan, N. D., to destinations in New York and 
Massachusetts, moving over rail-lake-rail routes between July 
15 and August 19, 1935, inclusive, found not unreasonable. 
The Commission said the finding was without prejudice to the 
conclusions which might be reached in No. 27607, Swift & Co. 
vs. Great Northern, now pending. 


Lumber 


Fourth section application No. 17144, lumber to Texar- 
kana, Ark., and Shreveport, La. By division 2. Missouri 
Pacific, Louisiana & Arkansas, and Texas & Pacific, and their 
connections, parties to Kipp’s I. C. C. No. 1408, authorized in 
fourth section order No. 13039, to establish and maintain over 
their circuitous routes, rates on lumber, shingles and related 
articles from south Pacific coast territory to Texarkana, Ark., 
and Shreveport, La., the same as those over the direct routes, 
but not lower than the present rates over the latter routes and 
to maintain higher rates to intermediate points. The relief is 
subject to the 33% per cent circuity limitation. The purpose 
is to enable the carriers indicated to participate in the traffic 
to Texarkana and Shreveport over lines through higher priced 
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groups without disturbing existing group adjustments at the 
higher-rated intermediate points. 


Gasoline 


No. 27703, American Oil Co. vs. Pennsylvania. By division 
4. Rate and emergency charge, gasoline in tank cars, Hays, 
Pa., to Youngstown, O., found inapplicable in certain instances 
and reparation awarded. The Commission found that an as- 
sailed rate of 14 cents plus the emergency charge was applica- 
ble between June 1 and December 31, 1936, inclusive; that a 
rate charged between April 27 and May 31, 1936, inclusive, 
was inapplicable, and that the applicable rate in the latter 
period was a combination composed of a factor of five cents 
from Hays to Freedom, Pa., and nine cents plus the emergency 
charge from Freedom to Youngstown. Complainant was ad- 
vised to comply with Rule B of the rules of practice. 


COTTON BELT REORGANIZATION 


A plan of reorganization for the St. Louis Southwestern 
Railway Co. has been proposed by Examiner J. V. Walsh in 
Finance No. 11040, St. Louis Southwestern Railway Co. reor- 
ganization. 

The examiner said the plan of reorganization approved by 
the Commission should make provision for merger of the rail- 
way companies included in the present Cotton Belt system ex- 
cept the Valley Terminal] Railway. He also said the new capi- 
tal structure of the debtor should be so arranged as to make 
practicable a lease of the property to the Southern Pacific, if 
and when such a lease should appear desirable. 

Taking up the question of the proper amount of fixed 
interest charges on which the plan of reorganization should 
be based, the examiner said the debtor’s plan called for $1,139,- 
040 of fixed interest charges, the Southern Pacific plan as 
amended for $1,007,136; the bank plan filed by the Chase 
National Bank of New York and the Mississippi Valley Trust 
Co., for $1,769,329; the plan filed by the protective committee 
for holders of first terminal and unifying mortgage bonds (the 
Glines committee), for $1,868,912, and the foreign bondholders’ 
plan for charges substantially in excess of those of any of 
the other plans. 

The examiner said that, considering all the evidence of 
record, it seemed that fixed interest charges of the debtors 
after reorganization should not exceed about 50 per cent of 
the pre-depression requirement $2,609,209 in 1929); and should 
run somewhere between $1,300,000 and $1,350,000 a year, or 
slightly in excess of average earnings for the three years 
1932, 1933 and 1934. 

The examiner said the equipment obligations, the Gray’s 
Point Terminal Railway Company first-mortgage bonds, due 
1947, the Shreveport Bridge & Terminal Company first-mort- 
gage bonds, due, 1955, and the debtor’s first-mortgage bond 
certificates, due 1981, on all which interest had been paid 
during the reorganization proceedings, should remain undis- 
turbed in the Commission’s plan of reorganization, such treat- 
ment having been provided for in all the plans. He said the 
total of obligations proposed to be left undisturbed as of Janu- 
ary 1, 1938, would thus be $21,907,000 and the initial interest 
requirement $894,540 a year. 

Next in rank to the undisturbed securities, said the exami- 
ner, were the debtor’s second-mortgage four per cent income 
bond certificates of 1989. The public has $3,042,500 of these 
certificates, and unpaid interests to January 1, 1938, amounted 
to $304,250. The examiner said holders of these certificates 
should receive, to the amount of principal and unpaid interest, 
$3,346,750 of new fixed interest four per cent second-mortgage 
bonds, which he said would be part of an authorized issue of 
$25,000,000, secured on all the reorganized debtor’s railway 
property, except the Valley Terminal Railway. He said initial 
interest on undisturbed obligations and the new second-mort- 
gage bonds would be $1,028,410. 

The examiner said the note to the Railroad Credit Cor- 
poration was so well secured as to require that it be given 
treatment substantially equivalent to cash. He said ten year 
four per cent notes secured by the same collateral now actually 
deposited with the RCC would appear reasonable, with no 
restrictions in this connection on the payment of dividends 
after reorganization. Interest on $1,500,000 of such notes 
would amount to $60,000 a year, which, added to the $1,028,014 
required for undisturbed obligations and the new second-mort- 


gage bonds, would account for requirements of $1,088,410, said 
the examiner. 


After further discussion of treatment of the debtor’s se- 
curities, the examiner said that trackage contracts and con- 
tracts for the joint use of bridges and terminals should all be 
assumed by the reorganized company, as should also guaran- 
tees of securities connected therewith, so far as might be 
necessary, as determined by the reorganization managers, and 
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said under the proposals of the report, the approximate new 
capitalization, exclusive of allowance for claim for guilder 
value, as of January 1, 1938, the treatment of present security 
holders, etc., would be as follows: 


WOE: CURATION kas o.oo cvoin hehe ced iscceaes sicwenwnewss $ 957,000 
PEVSE-AMOTERORO COFEITICOTED 6 oi. cc ccicccccccwcescees Secdewndeienia 20,000,000 
Grae 8 PORE TeRMiel. BORGES cccccicccvisvacsess acewswcnses 500,000 


Shreveport Bridge and Terminal bonds 
Second-mortgage bonds outstanding ..............esceeeeeees 9,318,250 


Railroad Credit Corporation secured loan ..............s-eeee- 1,500,000 
RP I Oa iiaie pbc ainid a ducnne ducer denerseneaenes $32,725,250 
PPRSTOLTOR  BUOGE OUISIAIGIOS: oc oo cicdiscccedicccctessaserecvouwes 25,425,647 
CIR: BONO: “6 Giacacwardd dat ececesiecncrnces edadvetined cxeaen wes 22,909,542 
Fiala ta arash sa canal ads dined Scot Aaa eR ee RR aR alee $81,060,439 


Capitalization adjusted for the second-mortgage bond certificates 
acquired by the debtor will thus be reduced from $107,634,678 to $81,- 
060,439, or to $97,792,002 if the claim for guilder value is allowed in full. 

Income required to pay interest or dividends on each class of se- 
curities, and securities prior in rank thereto, would be as follows: 


ARTE CUNO ons wane ccmducmaneet«xasancsdoedaveueas $ 894.540 
Second-mortgage bonds, 4 per cent ..........ccccccccccccccecs 1,267,270 
Railroad Credit Corporation Loan, 4 per cent ................. 1,327,270 
ee I 6 i cicnee bic weU cecidieoseusiwaddvoses 2,598,552 


SI a xk ek wid ieice nin uld Uline Kadnaietedewde cineuneawsen dames 
With income available for interest and dividends equal to that re- 


ceived in 1927, 1928, and 1929, earnings on the common stock would be 
$9.14, $7.79 and $4.87 a share, respectively. 

Such earnings will not, in their entirety, be distributable as divi- 
dends, since sinking fund requirements will amount to $46,591 at the 
outset; and it will be necessary to pay a part of the cost of additions 
and betterments from income. On the other hand, charges to operating 
expense for depreciation of equipment during 1936 amounted to $605,496, 
and serial payments under equipment trusts to $456,000. 


The treatment of present security holders would be as follows: 
Equipment obligations (957,- 


i 


000) Undisturbed 
First-mortgage certificates 

($20,000,000) Undisturbed 
Gray’s Point Terminal bonds 

($500,000) Undisturbed 


Shreveport Bridge and Ter- 
minal bonds ($450,000) 
Second-mortgage certificates 


Undisturbed 


($3,042,500) 110% of principal in second mortgage 
bonds. 
Railroad Credit Corporation Extended for term of 10 years at 4% 
loan ($1,500,000) interest. 
First terminal and unifying 25% of principal in 2nd mortgage bonds; 
bonds ($8,063,000) 874%2% in preferred stock; 77%% in 


additional preferred stock reserved. 
General and refunding mort- 10% of principal in 2nd mortgage bonds; 
gage bonds (39,327,500) 30% in preferred stock; 72144% in com- 
mon stock; 264% in additional pre- 
ferred stock reserved. 
Central Arkansas & Eastern 112%% of principal in common stock. 
bonds ($1,085,000) © 
Stephenville bonds ($2,423,- 112%% of principal in common stock. 
000) 
Southern Pacific loan 
($17,882,250 principal) 
($ 2,260,145 interest) 


$474,000 of Southern Illinois & Missouri 
Bridge Company first mortgage 4’s of 
1951; $2,390,300 of debtor’s 2nd-mort- 
gage bonds; $12,461,497 of preferred 
stock; $5,290,598 of common stock; 
$6,334,295 of additional preferred stock 
reserved. 

Chase National Bank loan $98,000 of Southern Illinois & Missouri 
($3,500,000 principal) Bridge Company first mortgage 4’s of 
($ 354,785 interest) 1951; $492,150 of debtor’s 2nd mort- 

gage, bonds, $2,419,542 of preferred 
stock; $943,093 of common stock; $1,- 
304,198 of additional preferred stock 
reserved. 

Mississippi Valley Trust Com- $28,000 of Southern Illinois & Missouri 
pany loan Bridge Company first mortgage 4’s 
($1,000,000 principal) of 1951; $140,550 of debtor’s 2nd mort- 
($ 101,367 interest) gage bonds; $691,233 of preferred 

stock; $269,584 in common stock; $372,- 

458 additional preferred stock reserved. 


Old preferred stock 20% in new common stock. 


($19,893,600) 
Old common stock 
($17,186,100) 


Distribution of the Southern Illinois & Missouri Bridge Company 
bonds will diminish income from funded securities by $24,000 a year. 
Also, elimination from the funded debt of the debtor, through reor- 
ganization, of $315,000 of Texarkana Union Station Company trust cer- 
tificates, assumed to be effected by all plans presented, will not elimi- 
nate the charge of $15,750 a year heretofore carried as interest on 
funded debt, but merely permit different accounting for it. 

The plan here proposed has been determined without a complete 
and detailed valuation of all mortgaged and free assets, from the 
standpoint of present sale value or value based on contribution to sys- 
tem earnings. Such a valuation appears unnecessary. The debtor is 
characteristically a bridge carrier and, as previously stated, must de- 
pend principally upon such traffic for its continued existence. This 


10% in new common stock. 
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emphasizes, as does the traffic density analysis, the value of the main 
line as compared with light traffic branches, and establishes definitely 
the superior importance and value of the direct liens of the present first 
and second mortgages of the Missouri and Texas Companies over the 
direct and collateral first liens of the first terminal and unifying mort- 
gage and the general and refunding mortgage. It is apparent from the 
record that at any time when the system earnings may be less than 
the amount required for interest on the present first and second-mort- 
gage bonds, there can be little expectation of any net earnings from 
‘first terminal and unifying and general and refunding mortgage 
branches. So far as the record shows, the system has failed in recent 
years to earn interest on the present first and second-mortgage bonds 
only once, in 1932; and at that time system earnings were nil. It fol- 
lows, therefore, that the controlling factor in the distribution of new 
securities, so far as the major issues of old securities are concerned, is 
the order of priority of lien of the old securities on the main line, with 
due regard to collateral as well as direct liens. 


Miscellaneous Provisions 


The miscellaneous provisions of none of the plans presented would 
be in all respects consistent with the proposals of this report. Since 
there will be no contingent interest securities in the new structure, pro- 
vision for a capital fund need not be made. 


The new second mortgage should be a lien on all the property of 
the reorganized debtor, except the securities pledged with the Railroad 
Credit Corporation, and subject only to the undisturbed securities. 
This is required as compensation for opening the mortgage for future 
issues of additional bonds. The bonds presently to be issued should be 
part of an authorized issue of $25,000,000, this sum representing an 
adequate but not excessive provision for new financing. Additional 
bonds should be issuable for refunding the Gray’s Point Terminal bonds 
due 1947 and the Shreveport Bridge & Terminal bonds due 1955, and 
should be issuable to the extent of 80 per cent of the cost thereof for 
additions and betterments and acquisitions of property. They should 
not be issuable for equipment unless provision is made for the retire- 
ment of such bonds serially within a term of 15 years. The bonds im- 
mediately to be issued should be convertible par for par into eithe: 
class of stock and should bear interest at 4 per cent; and future issues 
should bear interest at rates not to exceed 6 per cent. All bonds issued 
under the mortgage should mature not later than January 1, 1988. A 
sinking fund should be provided into which there would be payable 
each year out of net earnings exclusive of earnings of the fund, one- 
half of 1 per cent of the maximum amount of bonds previously out- 
standing; and the bonds immediately to be issued should be redeem- 
able on any interest date on 60 days’ notice, in whole or in part by 
lot; at 102 for the first 10 years of the term, at 101 for the next 10 
year, and at 100 thereafter. 


The new preferred stock should be preferred as to assets to the 
extent of $100 a share and preferred as to dividends to the extent of 
$5 a share yearly, should be redeemable at $105 a share plus cumulated 
unpaid dividends, and should participate equally with the common 
stock in all earnings in excess of those required to pay a $5 dividend 
on each of the two issues. 


The common stock proposed in this report appears to represent 
proportionately so small an interest in the probable earnings of the 
property presently in prospect, as indicated by the record, as to require 
that the preferred stock shall have voting rights, and to require that 
the preferred dividends shall be cumulative for not more than three 
years’ requirements. The entire control of the property should not be 
in the hands of those not having an interest representing a substan- 
tial proportion of the entire value of the property. The preferred stock, 
of which the Southern Pacific Company will receive about 49 per 
cent, should, consistently with the proposals herein, have the right 
at all times to elect not less than one-third of the board of directors, 
and the entire voting rights when and if dividends on the preferred 
stock shall at any time be three years in arrears, subject to the proviso 
that at such time as the preferred stock has the entire control of the 
property, the cumulated preferred dividends in arrears shall be paid in 
whole or in part whenever the surplus and cash accounts permit. The 
cash account should be understood to permit such payments, if, after 
payment, current assets would be not less than twice the sum of cur- 
rent liabilities and accrued taxes. The preferred stock should be con- 
vertible at the option of the holder, after 1943, into common stock at 
the rate of 2 shares of common for 1 share of first preferred, with 
appropriate provision made for reducing the par value of the common 
stock to $50 a share in order to provide for the exchange. The pre- 
ferred stock should be part of a total authorized issue of $50,000,000; 
and the common stock part of a total authorized issue of $100,000,000. 
These provisions may be expected to furnish a means in times of high 
earnings to finance retirements of debt through the issue of stock. No 
restrictions on the payment of dividends on any class of stock should 
be provided in the plan of reorganization. , 

The proposal of the banks’ plan, that all costs of administration 
and all other allowances made or to be made by the judge in the 
reorganization proceedings, including allowances provided for in sub- 
section (c), paragraph (12) of section 77, shall be paid in cash by the 


railway company at or prior to the consummation of the plan, appears 
reasonable. ... 


The provision of the bank’s: plan, that the board of directors of 
the present railway company shall be designated as the reorganization 
managers, and that the final approval of the plan shall constitute 
authorization and direction to said board to take all necessary actior 
within the limitations of the plan to carry it out, does not appear 
to be warranted by the extent of the interest which the debtor or 
the new company will have in the property after reorganization, under 
the proposals of this report. The provisions of the committee plan 
calling for three reorganization managers appears the more reasonable, 

these reorganization managers, subject to the express provision of 
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the plan, and to the approval of the court, to have full power and 
authority to determine the method of carrying out the plan, the form, 
and except as otherwise in the plan expressly provided, the terms 
and provisions of all mortgages, indentures, bonds. notes, coupons, 
charters, certificates of incorporation or amendments thereto, stock 
certificates, scrip certificates, acceptances, assents, and all other 
instruments necessary or convenient for carrying out the plan; and, 
subject to such approval of the court as may be required, said re- 
organization managers to have general supervision of the consum- 
mation of the pian, with authority to take or cause to be taken all 
such action as they may deem necessary or appropriate to carry out 
the plan, with the right to employ such agents, attorneys, and others 
as they may deem desirable for such purposes; and one of said re- 
organization managers to be designated by the Southern Pacific Co., 
one by the committee for holders of first terminal and unifying mort- 
gage bonds, and the third by the Chase National Bank of New York 
and the Mississippi Valley Trust Company, jointly. However, this 
Commission has jurisdiction over acceptances and assents, rather than 
the reorganization managers; and the debtor should appoint one of the 
three reorganization managers, rather than the Southern Pacific Co. 
If the banks do not desire to appoint a manager, the Southern Pacific 
Co. should be permitted to appoint the third manager. 


The Commission has permitted Horace A. Davis, Benjamin 
S. Lichtenstein and Sylvan Gotshal, as a protective committee 
for holder of Stephenville North & South Texas Railway Co. 
first mortgage bonds and Central Arkansas and Eastern Rail- 
road Co. first mortgage bonds, to intervene in this case. 


C. & N. W. REORGANIZATION 


Samuel H. Cady, Lowell Hastings and Nye F. Morehouse, 
attorneys for the Chicago & North Western, in a brief in 
Finance No. 10881, in behalf of the debtor, assert that the 
debtor’s amended plan of reorganization accords fair treat- 
ment to all concerned. It further declares that it is manifestly 
in the public interest and in compliance with the requirements 
of section 77 of the bankruptcy act, and, because the bond- 
holders’ plan fails to meet these tests in several respects, the 
attorneys earnestly request the Commission to approve the 
debtor’s plan. 

The brief discusses the interpretations that have been 
placed on section 77 as to whether it is a mere procedural 
amendment or is intended as a relief for railroad stockholders 
as a composition statute. It says very persuasive arguments 
have been made for holding the section to be a composition 
measure. But it says it seems altogether unnecessary and 
indeed inappropriate to discuss that question, for the debtor’s 
amended plan is fully supportable on other grounds. 

It is asserted that a simple application of the statute to 
the facts in this case will readily demonstrate that the holders 
of the outstanding capital stock are the owners of an equity 
of substantial value and quickly prove the fairness, justice and 
indeed the necessity of including these stockholders along with 
all other security holders and creditors of the debtor within 
the proposed new capital structure. 

The bondholders’ plan, the brief declares, would divest the 
present stockholders of all future right or interest in the 
“respectable and substantial transportation enterprise” which 
has been built up, throughout the period of the last hundred 
years, to serve one of the important sections of the nation, 
through the employment of more than $180,000,000 of money 
contributed by stockholders over and above that advanced by 
its bondholders. It is asserted that it is proposed to do this 
in the face of proved values in the debtor’s property far in 
excess of its existing indebtedness. No proposal, it adds, could 
well be deliberately designed more effectively to discourage 
and cut off all future investment in railroad stocks. That it 
is distinctly not in the public interest, the brief adds, must 
be self evident. 

The brief points out that under the bondholders’ plan the 
stockholders would be deprived of any opportunity to share 
in the value inherent in the property over and above the bonds 
which would be apparent in more normal times. 

The public interest, according to the brief, has to do with 
that which will tend to assure stability, permanency, and that 
degree of success in operation which will insure necessary in- 
novations and expansion in service and facilities. It declares 
that in this and every other reorganization which comes before 
the Commission demands that stockholders receive fair and 
— treatment and that their rights receive due recog- 
nition. 

The protective committee for holders of common stock 
of Chicago & North Western have filed a petition for approval 


of election of C. T. Cole, Jr., as an additional member of the 
committee. 





YOUNG DIRECTOR APPLICATION 
Robert R. Young, chairman of the board of the Alleghany 
and Chesapeake Corporations, has asked the Commission for 
authority to hold the position of director of the Nickel Plate 
while at the same time serving on the board of the C. & O. 
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Proposed Reports in I. C. C. Cases 
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COTTON FABRICS AND PIECE GOODS 


ig! A proposed report in I. and S. M-230, cotton fabrics and 
cotton piece goods, Examiner Richard Yardley has recom- 
mended that the Commission find not justified proposed reduced 
rates on cotton fabrics and cotton piece goods from points in 
southern territory to St. Louis and Kansas City, Mo. The 
report was served February 9. 

The examiner said by schedules filed to become effective 
November 1, 1937, W. M. Miller and certain other tariff pub- 
lishing agents proposed to establish reduced commodity rates 
on cotton fabrics and cotton piece goods, any quantity, from 
twelve points in Alabama, Georgia, Tennessee, and South Caro- 
lina, to St. Louis, Mo., and from nine points in Georgia, Ten- 
nessee, and South Carolina, to Kansas City, Mo. He said the 
rates were published for the account of five motor common 
carriers, principally for Wilson Truck Line. Protests were 
made by the southern rail lines, Southern Motor Carriers’ Rate 
Conference, and Service Lines, Inc. The rates are under sus- 
pension until April 30. 


The examiner said that at present the general basis of 
rates on finished and unfinished cotton piece goods was 50 and 
45 per cent of first class, respectively. He said the proposed 
rates to St. Louis were 44.16 per cent of first class. He said 
rail and rail-barge rates to St. Louis were published on both 
finished and unfinished cotton piece goods, whereas the same 
rate was applicable via truck. To Kansas City, said he, the 
same rate was applicable on finished and unfinished goods via 
rail-barge and truck, but via all-rail different rates applied. 
He said the proposed rates were the same as those published 
on finished goods by rail-barge. 


A witness for the Southern Motor Carriers’ Rate Confer- 
ence said that the proposed rates constituted a threat to all 
other rates on the same commodities in the southern territory, 
said the report. A representative of the rail lines stated that 
if the proposed rates became effective the rail carriers would 
be faced with the alternative of losing this tonnage or of 
publishing the same rates as proposed by the truck lines. It 
was estimated, said the report, that if the proposed rates be- 
came effective the loss to the rail lines would approximate 
$50,000 annually, and if the basis were spread to other roirts 
an additional sum would be lost. 


The examiner said the proponent of the rates stated spe- 
cifically that the purpose was to meet rail-barge competition. 
He said, however, it was clear from the record that there 
was very little, if any, movement by rail-barge to St. Louis 
and that the competition was from the rail lines. 

“Tt is significant,” said the examiner, “that the rail lines 
publish different rates to St. Louis and Kansas City on fin- 
ished and unfinished goods; whereas the motor carriers publish 
the same rate on both finished and unfinished goods. The 
record does not show whether the same mills ship both 
finished and unfinished cotton piece goods, but it is clear that 
the motor carriers have no chance of obtaining any shipments 
of unfinished goods. Therefore, it appears that if the motor 
carriers wish to particpate in the transportation of unfinished 
cotton piece goods they must publish rates thereon.’” 


PROPOSED REPORTS 


Bread 


No. 27794, Colonial Baking Co. of Des Moines vs. Railway 
Express Agency, Inc. By Examiner Harold M. Brown. Dis- 
missal proposed. Rate, bread by express from Rockford, IIL, 
to Ft. Dodge, Ia., found not unreasonable. 


Perforated Steel Sheets 


No. 27801, Norwich Wire Works vs. B. & M. et al. By 
Examiner George M. Curtis. Dismissal proposed. Third class 
rate of 61 cents charged on nine less-than-carload shipments 
of perforated steel sheets from Clinton, Mass., to Norwich, 
N. Y., found applicable. Complainant contended that the ap- 
plicable rate was 35 cents, or a class 40 rating under excep- 
tions to official classification. The report said the shipments 
consisted of plain steel sheets, 20 inch U. S. gauge, some of 
which were 36 inches wide, and some 48 inches wide and 
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all 120 inches long that were perforated with one-half inch 
round holes. 


TOO LOW MOTOR RATES 


Examiner Alfred W. Booth, in I. and S. M 211, commodity 
rates of Oklahoma and Texas Transfer Co., has recommended 
that the Commission find not justified reduced rates on oil 
field supplies and equipment returned for reconditioning or 
resmelting purposes, from points in Kansas and Oklahoma to 
Houston, Tex., require the cancelation of the suspended sched- 
ules and discontinue the proceeding. The report was served 
February 10. The schedules were suspended on protest of 
the Southwestern Motor Freight Bureau, Inc. 

The protestant averred that the proposed rates were un- 
reasonably low, noncompensatory and discriminatory and that 
they would create destructive competition and unfair practices 
in violation of sections 202(a) and 216(b) of the motor carrier 
act. 

Respondent presented no evidence at the hearing, said 
the examiner, contending that it was not required to justify 
the reasonableness of the proposed rates since they were pub- 
lished to meet those of a competitor, namely C. B. Greer, Jr., 
in the latter’s Tariff MF I. C. C. 1, effective April 1, 1936. It 
argued, said the examiner, that whether the rates were com- 
pensatory or not, it had a legal right to meet the rates of its 
competitor inasmuch as the Commission had not prescribed or 
approved any standard of rate-making for motor carriers. 

The examiner said the suspended rates were published to 
apply on any quantity lots and earnings could not be accurately 
computed. Assuming a load of 7,000 pounds, the truck load 
limit under the laws of Texas, the examiner said the proposed 
rates would produce earnings ranging from 3.4 to 4.5 cents 
a loaded truck-mile for hauls to Houston from nine involved 
Kansas points, and from 3.1 to 5.5 cents a loaded truck-mile 
for hauls from fifteen Oklahoma points. Such low earnings, 
the examiner said, formed a logical basis for the presumption 
that the rates were less than compensatory. In support of 
that, he referred to Fifth Class Rates Between Boston and 
Providence, 2 M. C. C. 530, in which the Commission dealt 
with a similar contention as to the legal right of the carrier 
to meet the rates of competitors by substantially any form 
of rates inasmuch as the Commission had not prescribed or 
approved any standard of rate-making for motor carriers. 


UNCONVINCED MOTOR BOARD 


Saying it could not adopt a holding by the Commission, 
joint board No. 27, composed of Eugene }F’. Noland of Ohio and 
Denis J. Driscoll of Pennsylvania, in MC 8813, Sub. No. 1, Wil- 
lard M. Tribby, contract carrier application, has recommended 
denial of a permit, on the ground of unfitness to operate as 
a contract carrier of bread and bakery products, from Youngs- 
town, O., to Erie, Pa., and of empty bread containers in the 
reverse direction, and serving Meadville, Pa., as an intermedi- 
ate point. The report was served February 10. The report said 
the member from Pennsylvania, who was necessarily absent, 
did not participate in the disposition of this case. 

The board reviewed the holdings in Union Pacific Rail- 
road Co., common carrier application M. C. C. 573, and MC 
2868, M. C. Foster Extension of Operations. In those cases 
the Commission held that the fact that an applicant might 
have violated the act was not an absolute bar to the grant of a 
certificate or a permit. 

The applicant established the bread service Feb. 25, 1936. 
According to the report, he was specifically told by a super- 
visor in the Commission’s Bureau of Motor Carriers, that his 
oreration between Youngstown and Erie was in violation of 
the motor carrier act. The report said the applicant was also 
advised by his attorney that he should discontinue what the 
report called an illegal operation. Despite the supervisor’s 
statement and the advice of his counsel, the board said, the 
applicant continued the operation. The question of the ap- 
plicant’s fitness, the board said, was raised by his unauthor- 
ized commencement of service on Feb. 25, 1936. After review- 
ing the cases cited, the board said: 


While the Commission holds that deliberate violations of the act by 
an applicant are not to be considered as rendering him unfit to carry 
on the proposed operation if there is a public need for his service or 
if such service will be consistent with the public interest, the board 





PAGE 386 





cannot adopt such a conclusion as being consistent with the require- 
ments of the act. Authority is vested in the Commission to authorize 
qualified applicants to operate as common or contract carriers by 
motor vehicle, in interstate or foreign commerce, only if such appli- 
cants are fit, willing and able to properly perform the service involved 
and to conform to the provisions of the act, regardless of whether such 
proposed operation is shown to be a public convenience and necessity 
or consistent with the public interest. Certainly if applicant's conduct 
has been such that he has deliberately violated the law for his per- 
sonal gain, the fact that he will be prosecuted does not fulfill the 
requirement of the act that he must be found to be fit. It is our opin- 
ion that an applicant who after being warned and advised as to the 
illegality of an operation commences or continues such operation has 
proved himself unfit within the meaning of the act. Neither does it 
appear reasonable that the applicant will, in the future, conform to 
the requirements of the act or the rules and regulations of the Com- 
mission thereunder, if he decides that it will be to his advantage to 
violate them. It has been our experience that the past operations of 
an individual are a fairly accurate measure of his future conduct and 
it seems reasonable that if he has disregarded the law in the past he 
will do so in the future. Certainly the requirements of the act that 
an applicant be fit have not been met when the applicant has demon- 
strated his unfitness by disregarding the law. 


COMMON-PRIVATE CARRIER CASE 


In a report in MC 86250, Paul Campbell, common carrier 
application, served February 8, joint board No. 33 has recom- 
mended that a certificate be granted authorizing operation by 
applicant as a common carrier of perishable food products re- 
quiring refrigeration while being transported between El Paso 
and Lamesa, Tex., via Carlsbad and Hobbs, N. M., and Semi- 
nole, Tex., over regular routes. Exceptions, if any, must be 
filed within 25 days from the date of service. The board found 
also that certain present operations of applicant were those of 
a common and not of a private carrier. 

The report said that for a number of years applicant had 
been in the wholesale food distribution business and that since 
December, 1934, he had been doing business under the name of 
Campbell Cheese Company, purchasing products of the Kraft- 
Phenix Cheese Corporation at El Paso and Lamesa, Tex., and 
hauling the same as his own property for distribution to mer- 
chants in the trade territory of El Paso and throughout south- 
ern New Mexico. He also purchases from the agent of the 
Rath Packing Co. at El Paso such perishable commodities as 
cured meats, sausage and packing house products, according 
to the report. The board said he asserted he was the exclusive 
distributor for the Kraft-Phenix Cheese Corporation in this 
territory but only one of the distributors for the Rath Pack- 
ing Co. Other products purchased and distributed by him from 
El Paso concerns were cottage cheese, butter, oleomargarine 
and shelled pecans, said the report. 

The board said applicant proposed to carry on a separate 
transportation business under the trade name of Campbell 
Motor Freight. It said this would be carried on simultaneously 
with his food distribution business over the same route but by 
the use of two additional refrigerated trucks exclusively as- 
signed to such operation. It said applicant intended to use 
$5,000 from the assets of his cheese distribution business and 
devote same to the inauguration of his proposed motor freight 
line. 


Continuing, the board said: 





While this application is primarily one for a certificate for new 
operation, it is bound up with the question as to whether applicant 
is not now operating over the same route and other routes as a com- 
mon carrier rather than a private carrier, and if his present opera- 
tions are those of a private carrier whether they will be inconsistent 
with his holding out and operating as a common carrier of the same 
commodities over the same routes. By operating as a private carrier 
and a common carrier of cheese for the Kraft-Phenix Corporation out 
of Lamesa and of meats and other perishables for the Rath Packing 
Company out of El Paso applicant would be in a position of electing 
in each instance as to whether it would be to his advantage to pur- 
chase the commodities or to haul them for hire. The public interest 
conceivably might be affected by such dual operation. As stated be- 
fore, he is allowed a discount equal to the regular freight by Kraft- 
Phenix and Rath Packing Company on products purchased from them 
and moved by him from Lamesa and El Paso into Carlsbad, which 
products constitute the largest percentage of tonnage handled. On 
such commodities as are purchased on a delivered price basis at point 
of origin and transported and sold direct to his customers his meas- 
ure of profit is the difference between such purchase cost and the 
price at which he is able to dispose of the goods at destination. The 
ownership of the property transported is not alone sufficient to make 
the transportation that of a private carrier as defined in section 203(a) 
(17) of the act. It must also be shown that the transportation service 
is not performed for compensation as a common or contract carrier. 
The purchase and transportation by applicant of cheese and fresh fruit 
and meats upon which he receives a freight allowance and of cheese 
and other commodities which he delivers upon orders of merchants in 
the towns between Lamesa and El Paso would indicate that the trans- 
portation is that of a common or contract carrier. See Triangle Motor 
Co. Contract Carrier Application, 2 M. C. C. 485, 489. In Carpenter 
Common Carrier Application, 2 M. C. C. 85 it was held: 


The Traffic World 





Vol. LXI, No. 7 


“The specific definitions of carriers and the general policy declared 
in the act clearly warrant the conclusion that any person engaged 
primarily in the transportation of property in interstate or foreign 
commerce by motor vehicle, for compensation, is a common or con- 
tract carrier according to the nature of his undertaking and is sub- 
ject to regulation as such, regardless of the ownership of the property 
transported. This conclusion is, of course, not applicable to motor 
vehicle operations which are merely incident to the conduct of some 
other commercial enterprise, such as that of a mercantile or manu- 
facturing concern.’’ 

From the evidence of record it seems clear that applicant is not 
engaged primarily in the manufacturing of the products he transports. 
His chief business appears to be in the transportation of cheese and 
various other perishable produce and the amount of profit he can obtain 
out of distributing it over a given territory. He has no manufacturing 
or mercantile plant other than a warehouse with cold storage facilities 
such as any common carrier exclusively hauling perishables would be 
apt to maintain. Where he relies upon the difference between the pur- 
chase price and selling price of the commodity for his profit there is 
nothing to show that it exceeds the cost of transportation. In Mon- 
ninger Common Carrier, 2 M. C. C. 501 it was said, ‘‘The purchase 
and the subsequent sale appear to be nothing more than a means or 
device for obtaining such compensation.’’ 

The board is of the opinion that the present operations of ap- 
plicant which are over routes in addition to that covered by this 
application, are those of a common carrier by motor vehicle rather 
than those of a private carrier, and as such he should be required to 
obtain from the Commission the appropriate authority to continue same. 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports (unless otherwise stated), be- 
come effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission.) 


_ MC 88518, Arkansas Motor Coaches Limited, Inc., exten- 
sion of operations. By joint board No. 35. Served February 
4. Public convenience and necessity found to require opera- 
tion by applicant as a common carrier by motor vehicle of 
passengers, their baggage, express, and newspapers over a 
specified route between Prescott, Ark., and Springhill, La. 
Certificate, which shall include authority to transport mail, 
granted. 

MC 86701, William H. Ayers, common carrier application. 
By joint board No. 132. Served February 4. Application for a 
certificate to operate as a common carrier by motor vehicle of 
passengers and their baggage and of express and newspapers, 
between points in Vermont and New Hampshire denied for 
want of prosecution. 

MC 86682 Robert Preston Smith, contract carrier applica- 
tion. By joint board No. 2. Served February 4. Operation by 
applicant as a contract carrier by motor vehicle of sand, gravel, 
and cement pipe, from Lilesville, N. C., and points within 10 
miles thereof, to points in South Carolina within the counties 
of Cherokee, York, Chester, Lancaster, Chesterfield, Marlboro, 
Fairfield, Kershaw, Darlington, Dillon, Richland, Lee, Florence, 
Marion, Horry, Sumter, Clarendon, Williamsburg, and George- 
town, over irregular routes, found consistent with the public 
interest and with the policy declared in section 202 (a) of the 
motor carrier act, 1935. Permit granted. 

MC 86460, C. J. Bigler, contract carrier application. By 
Examiner A. S. Parker. Served February 4. Operation by 
applicant as a contract carrier by motor vehicle, of beverages, 
from St. Louis and Washington, Mo., to Oklahoma City, Okla., 
and of empty containers from Oklahoma City to Washington 
and St. Louis, found not consistent with the public interest or 
the policy declared in section 202 (a) of the motor carrier 
act, 1935. Application denied. 

MC 7857, Sub. No. 1, The Royal Transportation Co., ex- 
tension of operations. By Examiner Ernest H. Oliver. Served 
February 4. Application for a permit authorizing an extension 
of operation as a contract carrier by motor vehicle of general 
commodities between Baltimore, Md., and New York, N. Y., 
and between Harrisburg, Pa., and Cleveland, O., dismissed at 
request of applicant. 

MC 15098, William E. Albrecht, common carrier applica- 
tion. By Examiner Ernest H. Oliver. Served February 4. 
Application for a certificate to operate as a common carrier 
by motor vehicle of general commodities, between points in 
Deleware, District of Columbia, Maryland, New Jersey, New 
York, North Carolina, Pennsylvania and Virginia, denied for 
want of prosecution, and operations ordered discontinued. 

MC 22608, W. D. Rubright, common carrier application. 
By Examiner F. D. Binkley. Served February 4. Public con- 
venience and necessity found not to require operation by appli- 
cant as a common carrier by motor vehicle of milk, in inter- 
state of foreign commerce, between points in New York, Penn- 
sylvania, West Virginia and Ohio. Application dismissed. 

MC 32779, Sub. No. 1, Heyser’s Nickle Plate Line, exten- 
sion of operations. By joint board No. 45. Served February 4. 








February 12, 1938 


Public convenience and necessity found to require continuance 
of operation by applicant as a common carrier by motor ve- 
hicle of paper, paper products and paper manufacturing equip- 
ment, over regular route, non-scheduled service, class B-17, 
between Oregon City, Ore., and Seattle, Wash., and all inter- 
mediate points. Certificate granted. Exceptions, if any, must 
be filed within 25 days of date of service. 

MC 42131, William J. Beal and Horace E. McClure, common 
carrier application. By Examiner A. F. Borroughs. Served 
February 4. Public convenience and necessity found not to 
require operation by applicants as a common carrier by motor 
vehicle of general commodities, with exceptions, in interstate 
or foreign commerce, between points in the states of New 
York, New Jersey, Pennsylvania and Ohio. Certificate denied 
and operations ordered discontinued. 

MC 46373, E. L. and C. K. Lecrone, common carrier appli- 
cation. By Examiner Ernest H. Oliver. Served February 4. 
Application for a certificate of public convenience and neces- 
sity, or permit, authorizing operation as a common or contract 
carrier by motor vehicle of general commodities, between 
points in Pennsylvania, Maryland, Ohio, Michigan, New York, 
New Jersey and the District of Columbia, denied for want of 
prosecution. 

MC 50448, James Ryan, contract carrier application. By 
Examiner Ernest H. Oliver. Served February 4. Application 
for a permit authorizing operation as a contract carrier by 
motor vehicle of gasoline, between points in Maryland. New 
Jersey, Pennsylvania and Delaware, denied for want of prosecu- 
tion. 

MC 86022, Gerold S. Whitlatch, contract carrier applica- 
tion. By joint board No. 11. Served February 4. Application 
for a permit to operate as a contract carrier by motor vehicle 
in the transportation of various named commodities over desig- 
nated routes in the states of Oregon and California, d’smissed 
on request of applicant for leave to withdraw. Exceptions, if 
any, must be filed within 25 days from date of service in 
this case. 

MC 86412, Earl R. Kuhn, common carrier application. By 
joint board No. 61. Served February 4. Applicants’ proposed 
operation found to be that of a contract carrier. Operation 
by applicant as a contract carrier by motor vehicle of oilfield 
equipment, salvage and junk between points in Ohio and West 
Virginia within a 150 mile radius of Marietta, O., over irregu- 
lar routes found consistent with the public interest and the 
policy declared in section 202 (a) of the motor carrier act, 1935. 
Permit granted. 

MC 86514, Geo. B. Thomas, common carrier application. 
By joint board No. 45. Served February 4. Public conven- 
ience and necessity found not to require operation by applicant 
as a common carrier, in interstate or foreign commerce, in 
the transportation of general commodities, over irregular 
routes, class C-1, between White Salmon, Wash., and points 
in the states of Washington and Oregon, within a radius of 
175 miles. Certificate denicd. Exceptions, if any, must be 
filed within 25 days from date of service in this case. 

MC 86952, Henry Vognild, common carrier application. 
By joint board No. 45. Served February 4. Public conven- 
ience and necessity found to require operation by applicant 
as a common carrier in interstate or foreign commerce, over 
specified routes, scheduled service of specified commodities, 
class A-17, in the transportation of (1) drv ice and bottled 
mineral water between Portland, Ore.. and Buena, Ellensbure 
and Prosser, Wash., and all intermediate points. and the off- 
route points of Selah and Wapato. Wash., except between 
Portland and Vancouver. Wash.; (2) newspaners, films, and 
bakery products from Portland to Buena, Ellensburg, and 
Prosser, and all intermediate points, and the off-route points 
of Selah and Wanato, except from Portland to Vancouver: 
and (3) fresh milk and cream from Buena. Fllensbure. and 
Prosser to Portland. and all intermediate noints. and the off- 
route points of Selah and Wapato. excent from Vancouver .to 
Portland. Certificate granted. Exceptions. if any, must be 
filed with*n 95 days from date of service in this case. 

MC 86787, Sherman Floistad. contract carrier apnlication. 
By Examiner C. J. Peterson. Served February 4. Oneration 
by applicant as a contract carrier by motor vehicle, of butter 
from Nelsonville, Almond (including the Blaine Creamery 
Stock Companv), Iola, Northland. Scand‘navia. Ovedensburg, 
Manawa. and Rosholt. Wis., to Chicago. J1l.. of sweet cream 
from Nelsonville to points in Illinois. Indiana. Kansas. Mis- 
souri, Ohio, and Pennsvivania. and emrty containers in the 
reverse direction. over irregular routes. fond consistent with 
the nublic interest and the rolicv declared in section 202(a) 
of the motor carrier act. 1925. Permit eranted. 

MC-F 171. Pacific Freieht Lines. nurchase. Arizona Re- 
frigerstor Transnortation Co.. Ine.. T.imited. Rv ioint board 
No. 47. Served February 5. Purchase bv Pacific Freicht 
Lines of operating rights and property of Arizona Refrigerator 
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Transportation Co., Inc., Limited, approved and authorized. 
Exceptions, if any, must be filed within 25 days from the date 
of service in this case. 

MC 17593, Pierce Auto Freight Lines, Inc., common car- 
rier application. MC 17593 Sub. No. 1, Pierce Auto Freight 
Lines, Inc., extension of operations. By joint board No. 11. 
Served February 5. General commodities, over specified 
routes, in regular service, Class A-1, between Portland, Ore., 
and Medford, Ore. Certificate ordered issued. Applicant found 
to have failed to establish the right to a certificate of public 
convenience and necessity, as a common carrier of general 
commodities over specified routes, in regular service, Class 
A-1, between Medford, Ore., and San Francisco, Calif. Public 
convenience and necessity found not to require continuance 
of operation by applicant as a common carrier of general com- 
modities, over specified routes, in regular service, Class A-1, 
between Medford, Ore., and San Francisco, Calif. To this 
extent, a certificate denied. Exceptions, if any, must be filed 
within 25 days from date of service in this case. 

MC 65068, Harry G. Braun, common carrier application. 
MC 65067. Harry G. Braun, contract carrier application. By 
joint board No. 65. Served February 5. General commodi- 
ties, with excention, between Pittsburgh, Pa., and Aspinwall 
borough, over Pennsylvania Highways 8 and 28, including inter- 
mediate points and off-route point Glenshaw borough, and 
between Pittsburgh and points in Shaler and O’Hara town- 
ships. over irregular routes. Certificate granted. 

MC 86426, Carl Frederiksen. common carrier application. 
By Examiner G. E. Proudley. Served February 5. Poultry 
and eggs from Toms River, N. J.. to New York. N. Y.. and 
household furniture on return trins. over irrezular routes. 
Certificate sranted. Annlication denied in all other resnects. 

MC &&853. J.eo Loid Brooks. common carrier amlication. 
By joint board No. 33. Served Fehruarv 5. Oil field eauin- 
ment between points in Texas and New Mexico. over irreoular 
routes and over certain specified routes. Certificate denied. 

MC 67449, W. L. Cramer, common carrier application. By 
Fxaminer Ernest H. Oliver. Served Fehbruarv 8. Anplication 
for certificate of public convenience and necessity. or permit, 
authorizing oneration as a common or contract carrier of 7en- 
eral commodities, hetween noints in Pennsvlvania. Marvland, 
Ohio. New York. New Jercev, and the District of Columbia, 
denied for want of prosecution. 

MC 50778, Aloysius Williams, common carrier application. 
By Examiner Ernest H. Oliver. Served February 8. Apvlica- 
tion for a certificate of public convenience and necessity, 
authorizing operation as a common carrier of general com- 
modities, between points in Maryland. New York, New Jersey, 
Pennsylvania, Delaware, Virginia, West Virginia. Ohio, North 
Carolina, South Carolina, Georgia, Florida, and the District 
of Columbia. den‘ed for want of prosecution. 

MC 14544, Murray McCullough. common carrier avplica- 
tion. By joint board No. 9. Served February 8. Application 
for authority to continue to operate as a common or contract 
carrer in the transnortation of general commodities, between 
points in Indiana, Michigan, and Ohio, dismissed at request of 
applicant. 

MC 50457, Murray Grey McCullough. common carrier an- 
plication. By joint board No. 72. Served February 8. Appl’- 
cation for a certificate of public convenience and necessity 
authorizing operations as a common carrier of general com- 
modities, between points in the state of Indiana, dismissed at 
request of applicant. 

MC 94184, Sheriff Motor Co., contract carrier application. 
By Examiner L. B. Dunn. Served February 8. Operation by 
applicant as a contract carrier of ginger ale, water. and car- 
bonated beverages over snecified routes from Philadelphia, Pa., 
to Atlantic City. N. J., Baltimore, Md., and Washington, D. C., 
and empty bottles and cases in the reverse directions, found 
consistent with the public interest and with the nolicy de- 
clared ‘n section 202(a) of the motor carrier act, 1935. Permit 
granted. 

MC 2377, Lency Joseph Clairmont, common carrier appli- 
cation. By joint board No. 162. Served February 8. Appli- 
cant found entitled to continve operation as a common carrier 
of commodities generally, with exceptions, between Chicago, 
Ill.. Milwaukee and Green Bav. Wis., on the one hand, and 
points in Uprer Peninsula of Michigan, on the other, and of 
evap°rated milk from Waupun, Wis., to Escanaba, Mich., over 
specified routes, by reason of having been engaged in such 
oneration on June 1, 1935, and continuously since that time. 
Certificate sranted. Annlication denied in all other resnects. 

MC 15204, Raymond Lee Dance, common carrier applica- 
tions. By Examiner J. L. Bradford. Served February 8. Ap- 
plicant’s operations and the operations of his predecessor. 
Charles C. Seal, and the partnership of Charles C. Seal and 
Clifford Knosp, as carriers of specified commodities over speci- 
fied routes between points in Ohio, Kentucky, Tennessee, 





PAGE 388 





Georgia, North Carolina and South Carolina, found to be those 
of a common carrier. Applicant found entitled to continue 
such operations by reason of applicant’s, or a predecessor's, 
having been engaged in bona fide operation as such carrier 
between such points on June 1, 1935, and continuously since. 
Cert'ficate granted. Applications in all other respects den‘ed. 

MC 15596, Sub. No. 1, Harry Preisendorf, contract carrer 
application. By joint board No. 19. Served February 8. 
Operation by applicant as a contract carrier of l'quid petroleum 
prod.cts in bulk from Arkansas City, Eldorado, and McPher- 
son, Kan., to Grand Island, Neb., from Eldorado to Wood River 
and Palmer, Neb., and from Augusta, Kan., to Ravenna, Neb., 
over specified routes, found consistent with the public interest 
and the policy declared in section 202(a) of the mo‘or carrier 
act, 1935. Permit granted. Application denied in all other 
respects. 

MC 50894, Beny Yasiulewicz, common carrier application. 
By Examiner A. J. Sullivan. Served February 9. Public con- 
venience and necessity found not to require operation of 
applicant as a common carrier of coal over a regular route 
from Fell Township, Pa., to Monticello, Liberty and Fallsburg, 
N. Y. Certificate denied. 


MC 51090, Joseph Gregg, broker application. By Examiner 
F. D. Binkley. Served February 9. Application seeking a 
license authorizing operations in Oh’o, Pennsylvania, New Jer- 
sey, New York, Massachusetts, Michigan, Indiana, Illinois and 
Missouri, as a broker of transportation of general commodities, 
denied. 

MC 93358, Virgil Kelly, common carrier application. By 
joint board No. 11. Served February 9. Public convenience 
and necessity found to require operation of applicant as a com- 
mon carrier in the transportation of passengers and their bag- 
gage, and express, mail, and newspapers in the same vehicle 
with passengers, over a regular route, between Klamath Falls, 
Ore., and Tule Lake, Cal. Certificate ordered issued. Excep- 
tions, if any, must be filed within 25 days from date of service 
in this case. 


MC 86204, Hupp Brothers Trucking Co., common carrier 
application. By Examiner A. F. Borroughs. Served February 
9. Public convenience and necessity found to require operation 
by applicants as a common carrier of processed milk from 
Beverly, O., to Pittsburgh, Pa., and points within a seventy-five 
mile radius thereof and Charleston, W. Va., and of empty milk 
containers from the latter points to Beverly; household goods 
between Beverly and points within a twelve-mile radius thereof, 
on the one hand, and points in West Virginia, on the other; 
vegetables and farm produce from Beverly and points within 
a twelve mile radius thereof to Pittsburgh and points within 
a seventy-five mile radius thereof, over irregular routes. Cer- 
tificate granted. Application denied in all other respects. 

MC 71222, William Emmor Fuoss, common carrier appli- 
cation, and MC 71222, Sub. No. 1, William Emmor Fuoss, con- 
tract carrier application. By Examiner A. J. Sullivan. Served 
February 9. Public convenience and necessity found not to 
require operation by applicant as a common carrier of house- 
hold goods and used office furniture over irregular routes be- 
tween points in numerous states, or that operation by applicant 
as a contract carrier of these commodities in the same territory 
will be consistent with the public interest and the policy de- 
clared in section 202 (a) of the act. Certificate and permit 
denied. Public convenience and necessity found to require 
operation by applicant as a common carrier of oils and greases 
from Olean, N. Y., to specified points in Pennsylvania over 
regular routes. Certificate granted and application denied in 
all other respects. 


MC 86826, Lester D. Gilbert, common carrier application. 
By joint board No. 169. Served February 10. Public conveni- 
ence and necessity found to require operation by applicant as 
a common carrier over irregular routes, in the transportation 
of agricultural products, grain and grain products, household 
goods, lumber and ties, machinery, sand, gravel, dirt, shingles, 
and live stock, between points in Spokane county, Wash., and 
points in the counties of Boundary, Bonner, Kootenai, 
Benewah, Shoeshone, Latah, Clearwater, Nez Perce, Lewis, 
and Idaho in the state of Idaho. Certificate granted. Excep- 
tions, if any, must be filed within 25 days from date of service 
in this case. 

MC 86691, Don Allen, contract carrier application. By 
joint board No. 57. Served February 10. Operation by ap- 
plicant as a contract carrier of manufactured clay products 
from Galena, O., to points in southern Michigan over a speci- 
fied route to the Ohio-Michigan state line and over irregular 
routes in Michigan, found consistent with the public interest 
and with the policy declared in section 202 (a) of the motor 
carrier act, 1935. Permit granted and application denied in 
all other respects. 

MC 50323, Loretto Salvatore, contract carrier application. 
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By Examiner A. J. Sullivan. Served February 10. Operation 
by applicant as a contract carrier of terra cotta materials 
and products from Philadelphia, Pa., to points in New York, 
New Jersey, Delaware, and Maryland, over irregular routes, 
found not consistent with the public interest and the policy 
dec'ared in section 202 (a) of the motor carrier act, 1935. 
Permit denied. 

MC 11895, Charleston Motor Express Co., Inc., common 
carricr application and MC 34619, E. F. Allston, contract car- 
rier application. By joint board No. 130. Served February 10. 
Applicant, Charleston Motor Express Co., Inc., found entitled 
to continue operation as a common carrier of general com- 
modities, with exceptions, over irregular routes between speci- 
fied points in Georgia, South Carolina, and North Carolina, 
because its predecessors in interest were engaged in such 
operation on June 1, 1935, and because such predecessors and 
applicant have been so engaged continuously since that date. 
Certificate granted. Applicant, E. F. Allston, found entitled 
to continue operation as a common carrier of general com- 
mod'‘ties, over irregular routes in South Carolina and North 
Carolina, by reason of having been engaged in such operation 
on June 1, 1935, and continuously since that date. Certificate 
granted. Applications denied in all other respects. 





UNCONTESTED FINANCE CASES 

Report and certificate in F. D. No. 11865. Shreveport, Houston & 
Gulf Railroad Company abandonment, permitting abandonment, as to 
interstate and foreign commerce, by the Shreveport, Houston & Gulf 
Railroad Co. of its entire line of railroad in Angelina county, Tex., 
approved. 

Report and certificate in F. D. No. 11742, Bevier & Southern Rail- 
road Company operation, authorizing operation by the Bevier & South- 
ern Railroad Company of part of its line of railroad, and operation, 
under lease, of the line of railroad of the Binkley Mining Co. of Mis- 
souri, in Macon county. Mo., approved. 

Report and order in F. D. No. 11912, Southern Pacific Railroad 
Co. bonds, granting authority to the Southern Pacific Railroad Co. to 
issue not exceeding $7.660,500 of first refunding mortgage gold bonds. 
to be sold to the Southern Pacific Co. at par and accrued interest, also 
granting authority to the Southern Pacific Co. to assume obligation 
and liability, as guarantor, in respect of such bonds and to pledge and 
repledge them to and including June 39, 1940, as collateral security 
for any note or notes which it may issue under section 20a(9) of the 
interstate commerce act, approved, as of February 8, 1938. 


FINANCE APPLICATIONS 


MC F-505. D. J. Thurston, Jr., dba Thurston Motor Lines, Wil- 
son, N. C., asks authority to purchase certificate and operating rights 
of J. E. Davis, dba Davis Transportation Truck Line. 

MC F-503. King & Sons, Houston. Tex., asks authority to pur- 
chase certificate No. 5600, issued to S. W. Ford, dba S. W. Ford Truck 
Line, Houston, Tex. 

MC F-504. Owen O. Orr, James H. Orr, Arthur D. Shaw, Nicholas 
G. Smith and T. Oscar Evans, Akron, O., ask authority to acquire 
control of the Shippers Transportation Co. through ownership of its 
stock. 

Finance No. 11922. Boston & Maine asks authority to abandon 
its Fabyan branch which extends approximately 20 miles from its 
Wing Road station in Grafton county to its Base station in Coos 
county, New Hampshire. Applicant says this line formerly serve a 
resort section in the White Mountains and was operated only during 
the summer. 

Finance No. 11924. Wilson McCarthy and Henry Swan, as trustees 
of the Denver & Rio Grande Western Railroad Co., ask authority to 
issue $2,000,000 of trustees’ certificates of indebtedness, series F, to 
bear not exceeding 4 per cent interest, to meet various expenses. 
Applicants said they had no contracts, underwritings or other ar- 
rangements with respect to the sale or issuance of the certificates. 

Finance No. 11926, Philadelphia & Chester Valley Railroad Co.. 
asks authority to extend the time for the payment of the principal 
of $280,500 preferred 4 per cent, and $100,000 not preferred 3 per cent. 
mortgage bonds maturing April 1, 1938, until April 1, 1948, with in- 
terest at the present rates of 4 per cent and 3 per cent per annum. 
respectively. 

Finance No. 11926. Sub. No. 1, Reading Co., asks authority to 
guarantee by endorsement the payment of the principal of $280,500 
preferred 4 per cent, and $100,090 not preferred 3 per cent, mortgage 
bonds of Philadelphia & Chester Valley Railroad Co., maturing April 
1, 1938, asked to be extended until April 1, 1948. 


HOCH-SMITH PETROLEUM 


The Commission has assigned for hearing March 1 in 
Washington before Examiner Fuller a petition of the Chicago, 
Rock Island & Pacific and its trustees for modification of 
the report and order in No. 17000, rate structure investigation. 
part 4-A, rates on refined petroleum products from, to, and 
between points in the southwest, 171 I. C. C. 381, by the 
elimination of the words “on and” from line 12 of page 384 
of the report defining the portion of Missouri included in the 
investigatior. as “Missouri, on and south of the line of the 
Chicago, Rock Island & Pacific, from Kansas City through 
Eldon to Labadie, thence Missouri Pacific to Pacific, thence St. 
Louis-San Francisco to St, Louis,” 
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FREIGHT RATE INCREASES 
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“If a temporary increase of $6,000,000 per year ‘shocks 
the conscience,’ it would seem that a permanent increase of 
nearly $16,000,000 a year would destroy the conscience,” said 
J. V. Norman, arguing in behalf of the Property Owners’ Com- 
mittee against any increase in rates on bituminous coal, for 
either the Pocahontas lines or any other railroads, in Ex Parte 
123. 

“There is no justification for permitting general increases 
in coal rates and such action as to rates by the Pocahontas 
lines would be unconscionable,” added Mr. Norman. 

His reference to $6,000,000 was to the amount derived by 
the Pocahontas lines from the Commission’s action in Ex Parte 
115. In its decis‘on in that proceeding the Commission said 
that the allowance of increases on coal, which would give the 
Pocahontas lines $6,000,000 for the sole reason that other 
lines needed increases in rates on coal, “shocked the con- 
science.” According to estimates in this case the Pocahontas 
lines will receive $9,597,571 a year, if the Commission feels 
constrained to allow the increases requested by the railroads 
on a permanent basis. Therefore, said Mr. Norman, the ques- 
tion was presented was as to how much shock the conscience 
could stand. His suggested answer was that conscience would 
be destroyed. 

No Power to Compel Pooling 


Commenting on the proposal to pool revenues resulting 
from the desired increases, Mr. Norman pointed out that there 
was no proposal by the carriers for pooling and asserted that 
the Commission was without power to compel pooling. Sec- 
tion 5(1) prohibiting pooling except when assented to “by all 
the carriers involved” and approved by the Commission, Mr. 
Norman said, certainly could not be read to compel pooling. 
Moreover, he pointed out that approval might be given to pool- 
ing only, “for such consideration as between such carriers. . 
as shall be found by the Commission to be just and reasonable 
in the premises.” But, said Mr. Norman, there would be no 
consideration for the Pocahontas lines but quite on the con- 
trary, the requirement that they turn the revenues derived 
from the increases over to other lines, would result in actually 
decreasing the revenue of the Pocahontas lines. That, he 
said, would be so because the record was full of testimony 
to the effect that the increases would reduce the traffic and 
just to that extent it would reduce the revenue of the Poca- 
hontas lines. Thus there would be no consideration but the 
Pocahontas lines would be asked actually to surrender revenue 
which they would otherwise receive. 


Mr. Norman called attention to the fact, he said, that 
there was danger in approving increases on condition earnings 
were pooled because the courts would hold a pooling condition 
attached to the increases to be beyond the power of the Com- 
mission and therefore void as to the condition but not as to 
the grant of increases. That, he said, was what actually 
happened in United States vs. C. M. St. P. & P., 282 U. S. 
311. In that case, he said, the Commission granted authority 
to issue securities but attached a condition with reference to 
the disposition of a fund that had been raised to pay fees and 
expenses. The condition was held to be beyond the power of 
the Commission but the court held that the authority granted 
was not affected by the elimination of the condition that was 
beyond the power of the Commission to attach. 

Mr. Norman earnestly submitted that the Commission 
should not undertake to require pooling or to make rates predi- 
cated on pooling unless and until Congress vested in it such 
power. He said the interstate commerce act did not con- 
template that the Commission exercise its power to fix just 
— reasonable rates on condition of pooling earnings there- 
rom. 

The record, Mr. Norman said, showed that, under the pro- 
posal in this case, the rates of the Pocahontas lines, in prac- 
tically all instances, would be in excess of the rates in effect 
July 1, 1922, and in many instances would equal or exceed those 
in effect under the authorization made in 1920, the “all-time 
peak rates.” He said that the rates would be unreasonable in 
view of the declarations of the Commission with respect to 
the temporary increases allowed in Ex Parte 115. 

In answer to a question by Commissioner Aitchison as to 
whether he doubted the power of the Commission to insti- 
tute a proceeding looking to the institution of a pool, Mr. 
Norman said he did not doubt the power, but suggested that 
that would be a dangerous thing to initiate. 

Referring to Mr. Norman’s contention that there would be 
no consideration for the Pocahontas lines in assenting to a 
pool, Commissioner Meyer wanted to know if there would not 
be a consideration for them if they got a little more than out- 
of-pocket costs. Mr. Norman assented to that proposition. He 
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also admitted that the Commission could prescribe divisions 
out of joint rates but said that there would be a few joint rates 
on much of the tonnage hauled by the Pocahontas lines. He 
said that the proposal was to take 15 cents from consumers 
obtaining coal from points on the Pocahontas lines for the 
benefit of railroads that did not serve the producers on them. 
He said that when the Commission made rates on one railroad 
= suit the needs of another it should keep within reasonable 
imits. 

Another inquiry from the bench was as to whether the 
situation would be improved if the Pocahontas lines were at- 
tached to other railroads. Mr. Norman said he supposed the 
condition would be changed if various “cats and dogs” were 
attached to the Pocahontas lines. 

He submitted, said Mr. Norman, that New England was 
entitled to the benefit of the low cost of carrying coal on the 
Pocahontas lines. 

Commissioner Caskie wanted to know whether the situa- 
tion, with regard to the Pocahontas and other lines, was a case 
of a four per cent tail wagging a ninety per cent dog. Mr. 
Norman observed that what Mr. Caskie was referring to was 
a four per cent tail wagging a ninety-six per cent dog, and con- 
tented himself with that correction of the mathematics of the 
matter. 

In conclusion, Mr. Norman said, the Commission couldn’t 
make a finding in th's case, giving the Pocahontas lines a per- 
manent increase of $16,000,000 in revenue and stay within the 
law and good conscience. 


Further Coal Opposition 


K. D. Loos, who had stated the position of the National 
Coal Association in a previous appearance before the Commis- 
sion, reviewed prices and financial conditions of the coal indus- 
try and of the railroads. With respect to price realizations for 
coal producers, he said that they had not increased as rapidly 
as labor costs, adding that the financial condition of the bitu- 
minous coal industry was terrible. Equities, he said ,were not 
in favor of increasing the rates on that sort of coal. He said 
the situation with regard to bituminous coal was so bad that 
the National Bituminous Coal Commission was established 
with the view to improving its condition. Mr. Loos made com- 
parisons between the conditions of the nine anthracite carrying 
railroads for which E. H. Burgess had spoken, as well as the 
conditions of the bituminous coal carrying roads. 

Commissioner Meyer asked how the railroads were to 
meet recently imposed taxes and Mr. Loos said it seemed that 
increases in rates that might be necessary to meet tax require- 
ments should be confined largely to that class of commodites 
where the increases could be passed on and not imposed on 
raw materials and agriculture products. Commissioner East- 
man observed that the object of the Bituminous Coal Commis- 
sion seemed to be to have costs passed on to consumers. 

A. G. Gutheim, representing the Western Pennsylvania 
Coal Traffic Bureau, reviewed rates and financial conditions 
not only of western Pennsylvania but those in other districts 
to destinations in eastern territory, by contrasting ton-mile 
earnings. The Parmalee exhibits, starting with 1921, were 
used for purposes of comparisons running back as far as 1910. 
A point made by him was that the coal ton-mile had not gone 
down as much since 1921, as the ton-mile on other commodi- 
ties. 

By this proposal, asserted Mr. Gutheim, the railroads were 
asking the Commission to take the rates back to the all-time 
high in a region, in western Pennsylvania, Ohio and New York 
and West Virginia, dotted with iron and steel plants and other 
industrial establishments using great quantities of coal. 

Commissioner Porter asked whether if the wages were 
now at the 1921 level, must not the freight rates also go back 
to that level. Mr. Gutheim said that in 1920 when the Com- 
mission fixed high rates, coal was in its heyday. It was not 
then a question of freight rates, but whether one could obtain 
any coal. He asked why the bituminous, a sick industry, should 
be singled out for this sort of treatment, that was to bear 
burdens it bore in 1921, in view of the fact that the railroads 
had said their object was to go back to the 1930 level. Mr. 
Gutheim said the railroads might get revenue for a year or so 
by reason of increasing the rates, but added that every time 
the rates went up some chap made up his mind to use some 
other form of fuel and that when the change was made, he 
was gone forever. 

J. J. Hickey, for the anthracite industry, said that that 
industry couldn’t get the proposed increases out of the con- 
sumers of anthracite. His idea was that the increase would 
only make the annual deficit of the anthracite industry some 
$10,000,000 more, or over $30,000,000 a year. Every item of 
expense that the railroads had cited in support of their peti- 
tion, he said, was also to be found in respect of the anthracite 
industry. 
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John B. Keeler for the Koppers Company, and others, pro- 
ducers of coke, said that coke was sold in competition with 
prepared sizes of anthracite. In Ex Parte 115, he said, the 
Commission increased rates on coke, but not on anthracite. 
The coke people, he said, supported the petition for an equality 
of treatment as between bituminous and anthracite coal, but 
he said, they did not ask for an exact equalization as between 
costs into coke plants and costs out of coke plants. He called 
attention to the situation in New York city as illustrating the 
futility, in his opinion, of reductions in price for getting back 
into the market. Anthracite coal prices, he said, had been cut 
but the price of coke had been kept up, asserting that coke 
was being sold at a price higher than anthracite. The result 
of price cuts on anthracite, he said, was an increase in the 
movement of two per cent. He said that the coke people had 
maintained their prices and said that if that didn’t prove that 
price was not so important a factor as suggested he d:dn’t know 
what it did prove. 

Commissioner Eastman asked whether Mr. Keeler favored 
an increase in the rates on coke. Mr. Keeler said he had not 
been authorized to speak on that but only on the equalization 
before mentioned. 

H. A. Hollopeter, speaking for the central territory coke 
producers and the Indiana State Chamber of Commerce, ques- 
tioned the railroad method of meeting their difficulty. In- 
creases in recent years, he said, did not appear to have pro- 
vided a solution of the problem, and said that there was a limit 
to that method of solving a financial problem. Mr. Hollopeter 
reviewed the financial condition of the railroads in each of the 
three major classication districts, pointing out that they dd 
not need a uniform increase in rates to put them in the same 
relative revenue position. He said that if the roads in the 
southern district should be placed on the equality with the 
official classication, it would involve about a five per cent 
increase in rates, and in the western district, something more 
than eleven per cent. Carriers in official territory, he said, 
did not need nearly as great an increase as roads in other 
territories. That fact, he said, should be given consideration 
in disposing of this case. 

Commissioner Rogers asked what affect would have dif- 
ferent rates of increases in the dfferent territories. Mr. Hollo- 
peter expressed the opinion that no great difficulties would 
result. The districts were differently treated in 1920, he said, 
and no difficulties seemed to result. He said the interests he 
represented felt that if a case were made out for an increase 
in rates, it should be temporary. 

As to the coke interests he represented, Mr. Hollopeter 
said they took the position that there should be no further 
increases on coal and coke. Furthermore, he said, the Ex 
Parte 115 increases should be allowed to expire at the end of 
this year as now provided. Objection was also made to what 
the speaker called the proposed double increase on rail-river- 
rail coal, calling it contrary to what the railroads proposed 
as to rail-lake-rail and rail-ocean-rail routes. Since the Com- 
mission had previously refused double increases on rail-lake- 
rail routes, Mr. Hollopeter said he thought the same treatment 
should be given to rail-river-rail coal, otherwise the result 
would be serious to industries called on to bear the increase. 

R. V. Elmquist, taking the place of Charles E. Elmquist, 
speaking for the Algoma Steel Corporation, expressed the be- 
lief that coal bore too much of the transportation burden and 
warned against increases on bituminous coal. He said that 
the Ex Parte 115 increases had forced the use of fuel oil and 
would require the company, with a plant in Canada, to use 
Canadian coal, instead of coal from the inter and outer 
crescents in West Virginia. 

Raymond A. Sullivan, for Massachusetts, opposed increases 
on coal and said that economies such as had been suggested 
by the witness for Massachusetts be made before rate in- 
creases were proposed. Among the economies were consoli- 
dation of lines. Commissioner Mahaffie asked if the common- 
wealth of Massachusetts was ready to express an opinion on 
consolidations in New England. 

“No! I shoulld say not,” said Mr. Sullivan, with such 
emphasis as to evoke laughter. 


Oil Increases Opposed 


J. L. Lawrence, representing thirty of what he called rail 
shipping refiners in the mid-continent field and about 500 in- 
dependent oil jobbers, opposed increases on gasoline, and said 
that the Standard Oil Co. controlled fifty per cent of the 
oil business in the mid-continent field. Oil refiners he repre- 
sented, he said, had been driven out of Central Freight Associa- 
tion territory and out of western Nebraska because of an 
adjustment of rates. Mr. Lawrence wondered if any railroad 
traffic man really desired to have rates on petroleum products 
increased, and suggested that the proposal was dictated by 
banks rather than railroad men. An alternative, Mr. Lawrence 
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said, was for the independent refiners to build pipe lines, 
which they did not want to do, or go to trucks. He said that 
if the truck rates were too low the Commission had the power 
to raise them, and that the Commission should do so. He said 
petroleum rates might be doubled to southeast, to east of Ohio, 
and west of Nebraska, and there would be no effect because 
the refiners for which he was speaking were not shipping 
there, the rates making it impossible. 


Cotton Opposition 


Carl B. Callaway, for the Southwestern Compress and 
Warehouse Association, said that increases on cotton would 
hurt the railroads more than it would help them. Increases, 
he said, would put cotton on to the trucks in greater quantity 
than at present, and both the railroads and compress men 
would lose because truck cotton did not come to compresses. 
In answer to a question by Commissioner Caskie, Mr. Callaway 
said that the rates on cotton were below those prescribed by 
the Commission as maximum and that the railroads did not 
need authority from the Commission to raise them. The ware- 
house men, he said. wanted to ship by railroads, but if these 
increases were made, they would have to go to the trucks. 
He said that cotton did not move by regulated trucks. He said 
he also Knew that if the rates were increased they would not 
remain in effect long, but that in the meantime warehousemen 
would be ruined. 


Brick Manufacturers 


F. M. Grady, for southern brick manufacturers, said he 
would save the time of the Commission, and would adopt as his 
own, the argument to be made by John P. Money for the 
Structural Clay Products Institute. 


Stone and Glass 


Homer J. Conley, for southwestern quarries and glass 
manufacturers, opposed increases on stone and glassware other 
than containers, arguments as to which, he said, would be 
made by John F. Finerty. He said that the southwestern glass 
makers had had increases on their glassware in Ex Parte 115 
because they were commodity rates while competitors, such 
as those in Muncie, Ind., had not had any increase because 
their freight moved on class rates. Any increases, he said, 
that might be allowed should be temporary. Natural stone, 
Mr. Conley said, was bearing its full share of the transporta- 
tion burden. Any increase, he said, would cause the stone to 
move either by truck or not at all. The glass men, he said, 
thought the relationship of rates was more important, just 
now, than the question of reasonableness. Fifteen per cent 
increase added to the southwestern rates, he said, would ruin 
the southwestern glass men. 


Passenger Increase Opposed 


James G. Daly, representing commercial travelers, onposed 
an increase in the basic passenger fare in the eastern district 
from 2 to 2% cents a mile. He said that carriers which had 
expressed the opinion that there was a class of people, able 
and willing to pay higher fares, should be made to serve not 
merely that class but the whole people, including those who 
could not afford to pay large fares. He advised the Commis- 
sion not to look only at the opinion of the railroad passenger 
men but to remember the fact that the country was now in 
the sharpest recession ever known. 


More Oil Opposition 


R. S. Elkins, for western Pennsylvania refiners, opposed 
any flat increases on petroleum products, pointing out that 
their hauls were short and a four or five cent flat increase 
would be serious. Lubricating oil, he said, was their chief 
product, gasoline being a by-product and having to be sold at 
less than the price of crude from which it was made. Penn- 
sylvania, he said, had the greatest number of oil wells and 
that some of them had been owned and operated by the same 
families for generations, the production from 82,000 of such 
wells being small. Lubricating oils, he said, had to bear not 
only as losses but also provide any profit that might be re- 
ceived. 

E. D. Sheffe, for the Standard Oil Co. of New Jersey; 
the Standard Oil Co. of Pennsylvania and Colonial Beacon 
Oil Co., said those companies had not planned to argue this 
case but on account of what he called the many rash and 
wild statements made by Mr. Lawrence, he felt it desirable to 
make a brief reply. Mr. Lawrence, he said, had asserted that 
not one per cent of Standard Oil traffic moved by rail. Mr. 
Sheffe said that the record showed that more than 75 per cent 
of the petroleum traffic of the companies for which he was 
speaking moved by rail, and that in November, 1937, those 
companies shipped about 50,000 cars by rail from their re- 
fineries. In addition, he said, those companies had a large 
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rail movement from ocean and other boat terminals. Mr. 
Sheffe said that while he was not speaking for the Standard 
of Indiana, he knew that that company did not, as asserted 
by Mr. Lawrence, move gasoline by pipeline from the mid- 
continent fields. Mr. Sheffe said that when it was proposed 
to make a flat increase on petroleum products the companies 
for which he spoke opposed it. He said his companies had 
much short haul traffic. He said that his companies had not 
taken a position except on that one point. 


Cotton Piece Goods 


I. M. Bailey, for the American Cotton Manufacturers’ 
Association, said that a 15 per cent increase in rates would 
increase the disadvantage of southern mills. He said that 
at this time when those interested were trying to find out 
the effect of the decision in I. and S. No. 3636 there should be 
no change in the situation as between northern and southern 
mills. He said that if a flat increase were put on it would 
preserve the present relationship. But, in conclusion, he 
said, he thought there should be no increases at all. 


Raw Cotton 


John C. White, for the American Cotton Shippers’ Asso- 
ciation, said the cotton merchants of the country were asking 
that the rates on cotton be not increased. He said the condi- 
tion of the producers and shippers of cotton was the worst 
ever. Rates, he said, were still below those prescribed by the 
Commission for any-quantity movements in the Hoch-Smith 
proceeding. In answer to a question by Commissioner Lee 
he admitted that increases would be passed on to the pro- 
ducers because the merchants were merely the sales agents 
of the producers. In answer to a question by Commissioner 
Rogers, Mr. White said that some cotton had been imported 
from Brazil and that Brazil would have taken the American 
domestic market if it could have done so. Mr. White contended 
that no additional revenue could be received from increased 
rates because of diversion to trucks and the use of local cotton 
by mills in the Carolina territory. 

Mr. White asserted that Americans could not peg cotton 
prices by loans from the government without losing their 
world markets. Money from the government, he said, did 
help the south but that increases in freight rates would make 
the position of the American cotton producer and seller in the 
world markets worse. 

Commissioner Eastman asked Mr. White how he would 
like to see the policy of government loans applied to the rail- 
roads. Mr. White answered that for a while the railroads 
were in that position and that cotton had not raised any 
objection to it. 

Every economic factor, said Mr. White, pointed to lower 
rather than to higher railroad rates. 


Position of New Orleans 


E. H. Thornton, for the New Orleans Joint Traffic Bureau, 
said that New Orleans was more interested in the relationship 
:han in the levels of the rates on many commodities men- 
tioned, cotton, sugar, green coffee, burlap bags and _ black- 
strap molasses. Rates on many commodities, he said, were 
below the maximum prescribed by the Commission and had 
been reduced on account of competition. Carr‘ers, he said, had 
also made reductions from other points for reasons of market 
competition. 

A straight fifteen per cent increase in rates, Mr. Thorn- 
ton said, would help New Orleans more than its competitors 
on a large part of the traffic about which he was talking. On 
only about 20 per cent of the traffic in quesiton would a 
straight percentage increase disturb the relationship to the 
hurt of New Orleans, said he. Mr. Thornton, however, said 
New Orleans thought the railroads were making a m’‘stake in 
proposing increases on cotton and blackstrap because that 
traffic would go to the trucks. He said that New Orleans was 
not going to oppose flat increases although a percentage in- 
crease would favor New Orleans. But, he said, New Orleans 
did seriously object to a flat increase being apnvlied to cotton 
unless the Commission required that only one increase should 
be applied on combinations. He also said that if increases were 
made in the carload rates on cotton, the Commission should 
take steps to preserve the spread between the different minima. 
As to green coffee, he asked for a preservation of relationships 
with a maximum increase of three cents. He asked for restora- 
tion of relationships on bags and a limit of three cents in the 
event an increase was permitted. He said the rates on sugar 
should not be increased. 


Interior Cotton Markets 


N. D. Belnap, speaking for H. T. Barringer & Co., Mem- 
phis, Tenn., the Memphis Cotton Exchange and various interior 
markets and shippers of cotton interested in preserving the 
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outlet for cotton from west of the Mississippi to the domestic 
mills in the southeast and the Carolinas said he opposed any 
increases whatsoever in the rates. But, assuming for the sake 
of the argument that increases would be allowed, he urged 
two propositions: First, that if increases were authorized they 
should not be made effective until August 1, 1938, which would 
be the first day of the new cotton year; and that if some in- 
creases were authorized they should be subject to maximum 
limitation, and that if the increase were 15 per cent the maxi- 
mum should not exceed four cents a 100 pounds. He said that 
if the Commission took a course contrary to that which he 
advocated the interior markets and shippers whose business 
depended on reasonable access to outlets other than the ports 
would be severely hurt. Furthermore, he said, the effect would 
be to deprive east and west lines of long haul profitable traf- 
fic, such traffic being diverted to the low competitive rates to 
the ports, or to truck and barge routes to the same destinations, 
and finally that the producers would lose an important outlet 
whose buying power materially assisted in keeping up the 
prices they received for their cotton. 


Cottonseed Crushers 


D. C. Callon, for the National Cotton Seed Crushers Asso- 
ciation, asked, in the event increases were authorized, that 
they be imposed on rates in effect December 19, 1937. He 
said that the crushers had taken no part in Ex Parte 115 on 
the theory that the increases were for an emergency purpose 
and would be in effect only a short time. He said that the 
crushers were not opposing nor admitting that the increases 
would be reasonable. But, he asked that the increases be 
limited as indicated and be made applicable on competitive 
commodities. 

Wallboards and Sewer Pipe 


Thomas L. Phillips, for the Celotex Corporation and the 
Clay Products Association, said that the Celotex Corporation 
was not hostile to the railroads but asked that it be not put 
in the position of having a percentage increase placed on wall- 
board rates. He said a percentage increase would have a 
very serious effect by increasing the spread as between long 
and short haul traffic. He said that that was so obvious he 
needed not to argue the point. His clients suggested, he said, 
that if the Commission found justified the demand for an in- 
crease, wall or insulating board rates, regardless of how pub- 
lished, be held to a flat increase of 5 cents in the basic rate in 
effect prior to Ex Parte 115. 

Commissioner Eastman asked whether Mr. Phillips thought 
it would be right to make a flat increase of that sort on traffic 
from Trenton, N. J., to New York. Mr. Phillips said he did, 
so as to preserve relationships. Commissioner Eastman wanted 
to know if such an increase would not increase truck competi- 
-_ Mr. Phillips said he doubted whether that would be the 
effect. 

As to the sewer pipe industry, Mr. Phillips said it was in a 
position similar to that of the Celotex Corporation. He com- 
mented that rates on wallboard were not lower than those in 
1930 except in some instances which had been condemned by 
the Commission. He said the rates on board from New Or- 
leans were higher than in 1930 but the price was lower. As lt. 
sewer p'pe he sa‘d the rates were higher than in 1930. As to 
the rates on clay products, Mr. Phillips said, the industry 
thought that they had increases a great deal over what was 
reasonable. Mr. Phillips pointed out that the carriers were 
not only proposing to take the Ex Parte 115 increases and 15 
per cent in addition thereto but they were proposing a still 
further increase by a change in classification on wallboard in 
I. and S. No. 4401. 


Pooling 


“We have given careful thought to the question of pooling 
and have been unable, even with the assistance of Mr. Bell, 
our expert analyst, to arrive at a pooling plan which could 
be made compulsory and which would accomplish the end 
which seems so obviously desirable,” said Wilbur La Roe, Jr., 
appearing in behalf of nearly all the paper industry of the 
United States as represented by the American Paper and Pulp 
Association and the Traffic Conference-Paper Industry, in 
discussing general aspects of the case. Mr. La Roe said the 
first and foremost difficulty in the matter of dealing with the 
railroads was the question of allocating or distributing the 
increased revenues among the carriers that needed it, and 
avoiding the swollen revenues due to unjust enrichment to 
which the Commission had made reference in its last decision. 
That declaration was followed by the assertion that no satis- 
factory plan had been worked out for pooling the revenue. 

“The Commission may have the power to authorize in- 
creases in rates conditioned upon a voluntary pooling plan 
satisfactory to it, but even this might involve serious diffi- 
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culties,” continued Mr. La Roe. “I think that in all fairness 
: should say that we tried to work out a pooling plan and 
ailed.” 

A second difficulty, said Mr. La Roe, was that presented 
by the weak railroads. Even those interests which were most 
friendly to the railroads, said he, realized that a 15 per cent 
increase in freight rates would leave the bankrupt railroads 
still in bankruptcy. It would, he added, require the following 
increases in freight rates, assuming the same volume of traffic 
as in 1936, to pull the various bankrupt roads out of the red: 
Those in the south 30.55 per cent; in the west, 26.12 per cent; 
in the east, 17.6 per cent; the gulf coast lines, 38.33 per cent, 
and the Chicago & North Western, 27.12 per cent. And even 
some railroads which were not bankrupt, he said, would re- 
quire much more than a 15 per cent increase, namely, Central 
Vermont, 42.51 per cent; Long Island, 42 per cent; and New 
Jersey & New York, 236 per cent. 


No Self Help by Railroads 


“The solution of the problem of these roads definitely 
does not lie along the line of increased rates,” said Mr. La 
Roe. “Friendly shippers are wondering why the railroads have 
not done more to help themselves in the way of effectuating 
economies. Such a stanch friend of the railroads as The Traffic 
World has had the breadth of view to suggest that the prob- 
lem goes much deeper than rate levies. 

“There is grave doubt whether an increase in freight rates 
will increase revenue; the answer is probably ‘yes’ during a 
period of rising prices and of improving business conditions 
such as we had in 1935 and 1936, but it may well be otherwise 
when traffic is declining even under present rates. On Decem- 
ber 23 Senater Borah asked Senator Truman how many rail- 
roads were seeking a 15 per cent increase in rates, and the 
Senator replied: ‘All of them, and I don’t think it will remedy 
the situation one mite.’” 

Who knowing anything about the facts, Mr. La Roe in- 
quired, would question the truth of Senator Wheeler’s state- 
ment in Chicago when he said that an increase in freight rates 
at this time might be a shot in the arm but in the long run 
it was going to hurt the railroads and industry generally. 

“How can a tribunal grant everything the railroads ask 
when it said only a month ago that if the railroads have made 
important progress along the lines of economies suggested by 
the coordinator, ‘it has not been brought to our attention’ ?” 
asked Mr. La Roe. 

Generally speaking, said Mr. La Roe, the paper industry 
favored increases on both inbound and outbound commodities 
on the theory that the country needed the railroads and the 
paper industry also needed them. But, he said, no increases 
should be predicated on the December 20 increases, and that 
increases should be limi:ed to not more than 4 cents a 100 
pounds. Mr. La Roe said that he knew of no painless way to 
make freight rate increases but said he did know a way to make 
increases unnecessarily painful and a_ percentage increase 
without limit was one of them. 


Opposition to Brick Increases 


Opposing ‘ncreases on brick, John T. Money, speaking for 
the Clay Products Institute, said that increases would result 
in the traffic going to the trucks. To illustrate the effect of 
increases he submitted a table showing the result of rate ad- 
justments in Oklahoma and Arkansas, resulting from the main- 
tenance in Oklahoma of the so-called Acme scale and reduc- 
tion below that scaie in Arkansas. In 1929, he said, the rail 
carrier in Oklahoma hauled 93 per cent of the traffic while 
the trucks carried only 7 per cent. In that same year, in 
Arkansas the railroads had 98 per cent of the traffic and the 
trucks 2 per cent. In 1932 when the relationship of rates had 
been changed the railroads had 55 per cent of the tonnage in 
Oklahoma and the trucks 45 per cent. In Arkansas in the 
same year the railroads had 78 per cent of the tonnage and 
the trucks 22 per cent. In 1935, the division in Oklahoma was 
40 per cent for the railroads and 60 per cent for the trucks 
and in Arkansas 88 per cent for the railroads and 12 per cent 
for the trucks. In 1936, the division in Oklahoma was 23.5 
per cent for the railroads and 76.5 for the trucks while in 
that year the Arkansas division was 89 per cent for the rail- 
roads and 11 per cent for the trucks. In 1937, he said, the 
proportions were 18.5 per cent for the railroads in Oklahoma 
and 81.5 per cent for the trucks, while in Arkansas the per- 
centage divisions were 87.5 for railroads and 12.5 for the 
trucks. Railroads, he said, had actually regained tonnage by 
reducing their rates. 


Fertilizer and Fertilizer Materials 
Speaking for the fertilizer industry, Mr. Money opposed 
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all increases on fertilizer and fertilizer materials. If the in- 
creases were allowed, he said, the industry would have to 
use trucks, generally their own because no tonnage was now 
hauled by common carrier trucks. 

Mr. Money also opposed increases on inedible tallows 
and greases used in making soaps. He said they were tank car 
commodities which could and were being hauled in tank trucks 


Marble, Granite, Coal, Etc. 


J. Raymond Hoover and Edgar Watkins, representing pro- 
ducers of marble, granite and limestone opposed increases on 
those commodities. Mr. Hoover said that such stone, using 
Barre, Vt., as a typical point of origin, were bearing the high- 
est rates on any commodity and said the Commission should 
remember that fact when it considered this matter in confer- 
ence. Mr. Hoover said that since 1934, rates on polished stone 
to Chicago had been increased 80 per cent, and that some of 
the rates had been increased as much as 100 per cent. Mr. 
Watkins said that further increases from the south would 
destroy the business or force it to go to the trucks. He said 
an increase in rates would not give the carriers what they 
desired. He also opposed increases in rates on coal. He said 
the truck hauling had not affected the coal traffic from the 
Birmingham and Coal Creek districts to Atlanta but natural 
gas has displaced the use of coal. The increase in the price 
decreed by the National Bituminous Coal Commission and the 
proposed increase in freight rates if permitted, Mr. Watkins 
said, would deprive carriers of any revenue in the hauling of 
coal to Atlanta. 

Mr. Watkins also opposed increases on talc, the sort used 
in making automobile tires. He said the rail revenue there- 
from was not large but it could be increased if freight rates 
would permit. 


Tennessee-Kentucky Clay 


Increases in the rates on Tennessee and Kentucky clay, 
used by potters, L. F. Orr said, would destroy its market 
around Pittsburgh and give the market to British competitors. 


Cement Slabs and Drain Tile 


M. S. Allison, for the Federal American Cement Tile Co., 
spoke in opposition to increases in addition to those at the 
end of 1937. He took the position that if increases were allowed 
they should be put on rates in effect prior to increases made 
in November and December. He said that the people for whom 
he was speaking wanted to do what they could to help the 
railroads, but that they could not stand a 28 per cent increase 
which would be the effect of not avoiding what he called 
double increases. 

R. O. Youngerman, for the Mason City Brick and Tile Co., 
asked the Commission to deny increases on drain tile until the 
railroads had justified the proposal. He said that proposed 
increases wouldn’t increase carrier revenue one cent, pointing 
out that his company had already dismantled two plants and 
was thinking of dismantling others. 


Fullers Earth and Road Aggregates 


F. E. Harrison, for the Florida State Road Department 
and others, said the people he represented were not objecting 
to increases on general principles but said that as to fullers 
earth the industry was suffering from competition of other 
decolorization media, fullers earth being used in the decoloriza- 
tion of petroleum products. The fullers earth producers, he 
said, had met competition by price reduction. The railroads, 
he said, were trying to overcome the effect of their difficulties 
by increasing their rates. Instead of an increase in rates on 
fullers earth, Mr. Harrison suggested reconsideration of Ex 
Parte 115 and a reduction in the increase from 40 to 20 cents 
a ton. 

Speaking of roadway aggregates, Mr. Harrison protested 
against the proposed increases, saying the road department felt 
that the increase would force curtailment of its program. The 
railroads, he said, would realize but little increases in rev- 
enue from increased rates. 


Flour Millers Object 


R. D. Lytle, speaking for North Pacific coast millers ob- 
jected to increases on flour to the east, which, he said, prior to 
the increascs in 1920, amount«d to 100,000 tons a year. Present 
rates, he said, were so high that no flour moved all-rail into 
the southeastern or eastern territories. Opening of the inter- 
coastal steamer service, in 1924, he said, did result in the 
movement cf flour or wheat from the Pacific northwest in 
great volume but, he said, the millers desired to use the rail 
routes through Chicago and Memphis. He said that the increase 
requested by the railroads would result in the reappearance of 
steamer service to carry grain and products from the Pacific 
northwest to California as they did before the railroads estab- 
lished the rates required by the Commission in the Hoch-Smith 
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grain rate case. Mr. Lytle said that the Pacific north coast 
millers were asking the Commission if it felt necessary to in- 
crease the rates that it be not made on a percentage basis. 


Paperboard 


There was no such thing as a fixed relation of rates on 
paperboard, said Nuel D. Belnap, speaking for paperboard 
manvfacturers. He said any rates the Commicsion m‘ght feel 
should be increased should be held at the lowest possible po:nt 
and should not be limited to a flat sum as proposed by those 
for whom Mr. LaRoe was speaking. 


Poultry and Dairy Products 


B. F. McKibben, for the Pacific States Butter, Egg, 
Cheese and Poultry Association, declared that an increase in 
rates would decrease the tonnage and the revenue. He said 
he opposed a flat percentage increase. Referring to the labor 
problem of the railroads and increases in costs, Mr. McKibben 
said the industry he was representing had a labor problem as 
well as the railroads and probably in a more intense form. 
It was his view that the increased freight rates would have 
to be borne by the producers and could be passed on only 
to them. 


Discussing market conditions, F. A. Donnelly, speaking for 
the same interest, said the industry couldn’t stand the in- 
creaces, that it couldn’t be passed on to the consumer and that 
therefore it must go back to the producer. He said that the 
egg producers had been in acute distress since 1933 with the 
federal government going into the market and buying up eggs 
as a relief measure. 

Woodpulp 


G. H. Shafer for west coast woodpulp producers suggested 
limiting any increase that might be authorized to a maximum 
of two cents. A percentage increase, he said, would disarrange 
the present market channels and place in jeopardy the import 
traffic the railroads handled from the Atlantic ports by divert- 
ing it to the Great Lakes ports. A limitation such as he had 
suggested, he said, would equalize the situation to all Central 
Freight Association territory points, that territory being the 
primary interest of the west coast producers. Mr. Shafer said 
the proposal, if adopted, would give the west coast producers 
a fighting chance in that territory. A suggestion, he said, had 
been made to the railroads that they reduce a 60-cent rate 
on woodpulp from the Pacific coast to eastern trunk line ter- 
ritory to 50 cents with a view to an increase in their revenue 
of more than $2,000,000 a year. He explained that woodpulp 
loaded heavily and that a 50 cent rate would yield a revenue 
of more than $400 a car. 


Live Stock to the East 


The prime interest of eastern meat packers for whom he 
was speaking, Mr. LaRoe said, was to prevent an increase in 
the rates on live stock from the west. The packers he repre- 
sented, he said, were small, distributing their products in 
small areas. These small eastern packers, he said, were fac’ng 
competition not only from the larger western packers, but 
from imports of meat from foreign countries. In 1936 he said 
the importations amounted to 171,000,000 pounds and in 1937, 
167,000,000. 


Live stock rates the eastern packers had to pay, Mr. LaRoe 
said, were higher than the rates made in accordance with the 
scale prescribed by the Commission for use on western live 
stock. Nothing, he said, moved on the high western district 
scale except on long hauls, adding that the rates in the east 
were almost as high as those in the mountain-Pacific district. 
Commissioner Porter challenged that assertion, but Mr. LaRoe 
said its accuracy had been proved in a case in which the 
Commission had denied rehearing. Commissioner Porter still 
disagreed and Commissioner Caskie intervened to suggest, in- 
terrogatively, to Mr. LaRoe that he had proved that assertion 
to the extent at least of no one denying it. Mr. LaRoe pleaded 
with the Commission not to add 15 per cent to rates he said 
were already too high. 


Increases on Meats 


Ross D. Rynder for Swift & Company, Armour and Com- 
pany, the Cudahy Packing Company and Wilson & Co., Inc., 
made an argument on the effect of the rate proposals as to 
meats, summarized as follows: 


The necessary effect of increased rates on meats would be to 
reduce the prices which the packers can pay the producers for live 
stock. 

Meats were moving on maximum reasonable rates prescribed by 
the Commission up to December 20, 1937. 

The increased rates of December 20, 1937, which the Commission 
declined to suspend, were not in any case less than 114 times the for- 
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mer emergency charge and amounted to three, four and five times the 
former emergency charge on many important rates. 
The increases of December 20, 1937, were inconsistent with each 


other -and with the maximum rates theretofore prescribed by the 
Commission. 


Including the increases of December 20, 1937, the total increases 
on meats under this application would run from 20 to 30 per cent, 
instead of the 15 per cent proposed for traffic generally. 

The ton-mile rates and the actual rates in 1937 were not less than 
in 1928-1931, and therefore no increase such as that of December 20 
last, or a further increase of 15 per cent, was necessary to return the 


meat rates to the general level which the carriers said they were at- 
tempting to obtain. 


The proposed meat rates would be higher than those of August 
26, 1920, following the return of the carriers to private ownership, 


which was the highest level ever known since the interstate commerce 
act was enacted. 


The live stock rates from western trunk line territory to the east 


are already higher than in any other part of the United States, in- 
cluding mountain-Pacific territory. 

Live stock and meat rates are now bearing their full share of the 
transportation burden, measured by the proportionate shares of car- 
rier revenue contributed by the several commodity groups in 1928-1929. 

A tremendous volume of meat traffic (more than 28,000 cars a 
year for Swift alone prior to the December 20, 1937, increases), and 
live stock traffic had already been diverted from railroads to motor 
carriers prior to the increases of December 20, 1937. This amount 
will probably be trebied in the coming year, due to December 20, 1937, 
increases, even without the addition of the 15 per cent increase. 

In our opinion the problem of the carriers is to obtain more ton- 
nage rather than to lose additional revenue through diversion of traf- 
fic. The proposed rates would be so high as to make it economical 
for the packers to perform their own transportation in trucks owned 


by them. Our view coincides with the expression of the Commission 
in its last annual report: 


‘No competitive industry can work out its salvation through a price 
increasing policy alone, and the railroad industry is now to a very 
considerably extent in that class.’’ 


Mr. Souby’s argument to the effect that the Commission need 
not consider the reasonableness of rates in this proceeding is merely 
requesting the Commission to disregard the provisions of the law. to 


treat the interstate commerce act as a scrap of paper, in fact to repeal 
its most fundamental provisions. 


Live Stock and Products 


Charles E. Blaine, for the American National Live Stock 
Association and other organizations of like character, said he 
was appearing in opposition to any increases in rates on live 
stock or its products, including wool. Live stock producers, he 
said, could not pass on any increase in rates and any increase 
would have a very adverse effect on the industry. Rates on 
cattle now were 154 per cent of those in effect pre-war, sheep 
140 per cent and hogs 144 per cent, he said. 

Carriers, said Mr. Blaine, had ways of increasing their 
revenues by doing the things suggested by Coordinator East- 
man and carrying out their plans for consolidations. Pooling 
of box cars alone, he said, would save them $100,000,000 a year 
and a like amount from the pooling of their terminal facilities. 
He said they could also save money by cutting out circuitous 
hauling of freight. In answer to a question by Commissioner 
McManamy as to whether shippers would surrender their right 
to route freight Mr. Blaine said they were not interested in 
having their freight hauled over long routes, examples of which 
he had given. 

More opposition to increases in rates on animals and the 
products thereof was expressed by Lee Quasy, for the Live 
Stock Marketers’ Association, Warren H. Wagner on behalf 
of John Morrell & Co. and other packers, Paul Blanchard, 
Armour and Company, and Arthur M. Geary, speaking for 
Northwestern Live Stock Shippers’ Traffic League and others. 
Mr. Geary also opposed increases in the rates on grain and 
grain products in the Pacific northwest. 

There should be no increase in the rates on live stock or 
meats, said Mr. Wagner. There should be no increase in the 
rates on live stock or meats, he added, if rates on other food 
products were not increased and no increase in the rates on 
meats if the rates on live stock were not increased. If any 
increase in the rates on meats were allowed, he said, it should 
be applied to the December 19, 1937, rates because live stock 
and other food product rates were not increased on December 
20, but meat rates were then increased. 

Mr. Wagner laid down the proposition that if any increase 
in the rates on meats were permitted, it should be subject to a 
maximum, to be applied to the December 19 rates, so as to 
maintain the more important relationships; no higher maximum 
should be applied to the rates on meat products than is applied 
to the rates on live stock or other food products, and any in- 
crease authorized should be temporary. 


Basic Questions of Law 


Few factual issues were presented in this case said Mr. 
Blanchard, an none of the few could not be disposed of by 
the record. The basic questions he said were of law and of 
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economic judgment. Might the Commission legally grant the 
carriers’ position, was one of the questions raised by him. An- 
other one was as to whether in the public interest should the 
Commission grant the increases. Mr. Blanchard discussed those 
questions in harmony with the opposition of the live stock and 
packing house interests to any increase in rates. 

The legal question, he said, was made d'fficult of discussion 
because of the failure of the carriers definitely to point out the 
capacity in which they appeared. He said there could be no 
question, but that if they appeared here as 140 indiv'duals each 
seeking to increase its rates, they were each subject to all 
burdens imposed on them by law, particularly as to justifica- 
tion of each increase proposed. If they were appearing in the 
aggregate, he said, only one section of the law permitted con- 
sideration of carriers’ revenues in the aggregate. He discussed 
the changes that had been made in section 15 (a) and pointed 
out, among other things, that ihe public need for efficient trans- 
portation was subject to the limitation “at the lowest cost.” 
He sa‘d that if the carriers wishes to avoid the burden of justify- 
ing each rate and ask relief from a lack of aggregate net rev- 
enue, he said they had to show that they had submerezed their 
selfish individual interest in the interest of unit operation at 
lowest cost, as the law required. 

“They cannot eat the cake of section 15a and keep the cake 
of individual inefficient competitive operation with each other.” 
said Mr. Blanchard. “To be frank, can the C. & O., with a net 
of $22 a share, refuse to endorse a $5.000000 loan to the Erie 
and then come here with the carcass of the Er‘e and say the rail- 
roads must have more money on higher rates? Mustn’t they 
come with clean hands?” 


Mr. Blanchard pointed out that the carriers had ignored 
Coordinator Eastman’s suggested economies and had come here 
with what they called a revenue case and tried by every means 
to lead the Commission to believe that only low rates were the 
cause of their difficulties. He pointed out that the basic fact 
was that the carriers had lost tonnage and suggested that when 
a merchant lost volume of business he would reduce his prices 
instead of thinking of increasing them. He said that the car- 
riers had a plant capable of producing much more transporta- 
tion by reducing the prices rather than increasing them from 
$3.36 a ton to $3.41 a ton as proposed. 

Charles E. Cotterill, Mr. Blanchard said, assumed that all 
the troubles of the railroads and the trucks was due to low 
rates. He said that Mr. Cotterill’s assumption that the Com- 
mission, by minimum rate orders. could prevent reductions in 
truck rates was false. He said that the Commission couldn’t 
deal with intrastate truck rates or with private trucks. Mr. 
Blanchard pointed out that six years ago Armour and Com- 
rany did not own a line-haul truck, whereas at present it owned 
400 such trucks and that the Commission couldn’t prevent its 
acquisition of more trucks, when its interests so required. 

“It was the greatest error the carriers ever made when 
they made their rates so as to compel Armour and Company 
to buy 400 trucks,” said Mr. Blanchard. 


Mr. Blanchard, in answer to questions from the bench, 
said that there was much duplicate main line mileage and 
much branch line mileage that should be torn up. He admitted 
that every proposition to abandon mileage brought opposition 
from the local communities and in many instances from state 
commissions. He commented on the talk about increasing pur- 
chasing power by asking whether it would increase purchasing 
power to take $10 from Commissioner Eastman and give it to 
Paul Blanchard thereby enabling the latter to buy a pair of 
shoes and depriving Commissioner Eastman of that power. 


Advice for White House Conferees 


Mr. Geary suggested that when members of the Commission 
talked with the President in the conference arranged by Chair- 
man Splawn that they remind him of the disparity, as he said, 
between long-haul and short-haul rates. He advised the Com- 
mission not to forget that American railroads hauled wheat 
from Buffalo to Atlantic ports for 3% or four mills a ton-mile 
while railroads charged Pacific northwest grain producers from 
14 to 16 mills for hauling grain to the ports on the west coast. 

Speaking about rates on live stock and its products, Mr. 
Geary said he had no objection to an increase on packing house 
products and meats where they had fallen below the normal 
so as to restore the usual spread in rates between rates on the 
live animal and the products thereof in the mountain-Pacific 
territory. 

Rates on Feeder Lambs 


S. J. Wettrick, for midwestern live stock associations, rep- 
resenting feeders of lambs as well as producers of lambs and 
live stock, said that an increase in rates in the long run would 
not bring an increase in revenue. He said that feeders of lambs 
would have to bear the additional cost of such an increase and 
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that the producers of live stock were opposed to an increase in 
the rates on animals and their products. He said that he 
assumed that the Commission, in disposing of this matter, would 
take into consideration the condition of the people he repre- 
sented and the ability of live stock to stand an increase in 
view of conditions in recent years. 


Suggestion of Pressure 


A suggestion that the Commission might have permitted 
itself to be influenced by pressure from the White House and 
in the newspapers in allowing increases to be made on com- 
modities on which hearings had not been held in Ex Parte 115 
was made by John F. Finerty in his argument respecting in- 
creases on sand and glass containers. He did not say the 
Commission was influenced but said that commissioners were 
human and that at the time the Commission was considering 
whether to suspend or not to suspend tariffs containing com- 
mod't’es on which no hearings had been held in Ex Parte 115, 
there was executive and newspaper pressure, the President 
being credited with having observed that the railroads needed 
more revenue. 

Comm’'ssioner Lee denied that the Commission was under 
pressure from the President and the press in favor of the rail- 
roads. Mr. Finerty said he was not criticizing the Commission 
but pointing out that at the time the Commission had under 
consideration the question of suspending tariffs which were per- 
mitted to become effective December 20, 1937, there was much 
talk in the newspapers as well as at the White House about 
the need of the carriers for more revenue. 

It was an abuse of discretion on the part of the Commis- 
sion, Mr. Finerty maintained, to refuse suspension of the Ex 
Parte 115 rates against which protests were filed by his clients. 
He said that the Commission had stultified its own report in 
Ex Parte 115 by its refusal, because, it had said in that report 
that tariffs so filed would be subject to protest and suspension. 
He claimed that the Commission had deprived itself of discre- 
tion when it had put that notice into its report, and was under 
obligation to suspend and grant hearings. Mr. Finerty said 
that he had asked for a hearing for his clients on the petition 
of the carriers to vacate the maximum rate orders which stood 
in the way to the filing of tariffs making increases on com- 
mod t'es as to which there had been no hearing, his particular 
reference being to the orders of the Commission in the Indus- 
trial Sand Cases in which he said the orders were issued in 
1935 or 1936. It was his contention that the Commission was 
without power to lift a maximum rate order without giving a 
hearing to the parties interested in those rates which had been 
prescribed as maximum reasonable ones. There was not one 
word in the record, said he, warranting the setting aside of the 
maximum rate order on sand. Refusal of the Commission to 
hear his clients before refusing to suspend the tariffs on sand 
he claimed was denial of a legal right of the shippers. 


There was some confusion as to what phase of the matter 
Mr. Finerty was referring to when he mentioned the President’s 
utterance on the subject of the need of the carriers. Mr. Finerty 
said that the utterance was made before action was taken on 
the protest of the Glass Container Association requesting sus- 
pension. 

As to what the Commission should do in Ex Parte 123, 
Mr. Finerty said that if increases were granted they should 
not be permitted on the increased rates that became effective 
December 20, 1937, as a result of the refusal of the Commission 
to suspend Ex Parte 115 tariffs. 


Recapture Principle Needed 


In connection with opposition to increases on live poultry 
and excelsior, C. R. Hillyer said there was need for a revival 
and application of the recapture clause principle in dealing 
with the situations arising in connection with cases of this sort 
where a demand was made for a general increase in rates 
regardless of the varying needs of carriers, an idea he set forth 
in a brief filed in this case, elsewhere in this issue. Mr. Hillyar 
admitted that it was a hard matter to deal with, but he said 
the carriers had come to the Commission saying they were sick. 
in need of medicine, and that it was necessary to work out a 
scheme whereby the government would recapture excess earn- 
ings and see that help was given to the carriers needing it. 

Desires of Florida 

T. C. Maurer, substituting for F. C. Hillyer, in presenting 
the views of the Jacksonville, Fla., Chamber of Commerce, the 
Florida Rate Conference, Florida Hard Rock Phosphate Export 
Association, the Florida Agricultural Phosphate Association, the 
Superior Earth Co., Atlantic White Shell Corporation, the 
Standard Container Manufacturers’ Association, and the Na- 
tional Container Corporation, said the people for whom he was 
speaking recognized that some general increase in rates was 
necessary, but asked that the increases be applied to basic 
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scales and not to the Florida arbitraries; that increases be 
applied to domestic rates on phosphate rock but not to rates 
from Florida producing points to the Florida ports for export, 
leaving that matter to be determined in the pending suspension 
case, I. and S. No. 4365; that no additional increase be permit- 
ted on phosphatic sand or clay over and above the increase 
made effective December 20, 1937; that no increase be allowed 
on fullers’ earth over and above the increase which became 
effective December 20, 1937; that on oyster shells a flat increase 
in cents a ton be substituted for a percentage increase; that no 
increase be permitted on box and crate material, baskets and 
hampers, leaving that question to be determined in the pending 
suspension cases, Nos. 4432 and 4324; and that no further 
increases be made in rates on paperboard, pulpboard and paper 
boxes over and above increases of December 20, 1937. 


Boxes, Newsprint, Etc. 


A. S. Clay opposed any increases on southern live stock. 
Sheldon E. Wardwell, for the Newsprint Manufacturers of the 
United States, stated objections to any increase on newsprint. 
E. L. Woolever, for the East Central Box Association, opposed 
increases on wooden containers until or unless the railroads 
placed them on equality with their competitors. 

Milton P. Bauman for the Tanners’ Council of the United 
States and the Alkali Consumers’ Traffic Committee objected 
to pyramiding increases on commodities produced and used by 
the tanners and said that the tanning industry had been cut 
in two since 1919 in the number of tanneries, investment and 
employes, many of the chemicals increases which he opposed 
being used by the tanners. He said that the increased rates 
would not result in more revenue. 


“It will not be a case of killing the goose that lays the 
golden eggs,” said Mr. Bauman, “but it will be a case of the 
goose going away to swim in other waters,” the reference being 
to diversion to other means of transportation. 


Canned Milk 


What was here proposed by the carriers was not the 
answer to the transportation problem, said L. F. Orr for the 
Evaporated Milk Association. He was joined by Edward S. 
DePass, director of traffic of the association, in a brief on the 
subject. 

“What the country needs is consolidation, coordination, and 
less capacity of transportation facilities, more economical finan- 
cial and operating management, abandonment of out-moded 
rate structures, and fair regulation of all transportation 
agencies in the public interest,” said Mr. Orr. “The proposed 
fifteen per cent increase would further reduce revenue ton- 
miles and create a much greater surplus of transportation 
facilities because of the further decentralization, substitution, 
improvement in production and distribution methods and 
greater employment of truck and water transportation. This 
would be the inevitable result of such action. It could only 
make the transportation problem much more difficult of sound 
solution.” 


The continued effort of the railroads to take increases, 
many of which were not justified by the cost of producing the 
service, Mr. Orr said, had driven and was continuing to drive 
a very considerable part of industry into decentralization by 
the establishment of auxiliary plants, and also into seeking 
locations where competitive forms of transportation might be 
the most advantageously employed. 

The industry for which he was speaking, Mr. Orr said, 
could avoid the payment of any increase even if the fifteen per 
cent advance was allowed, but that to do so it would te 
necessary further to decentralize manufacture and to employ 
its own trucks in a much greater degree. He said the industry 
did not want to be a party to making a bad situation worse by 
increasing the surplus of transportation facilities in that way. 

According to Mr. Orr, ninety per cent of the evaporated 
milk industry used the railroads. It was fine for chambers 
of commerce to come here and say that the railroads should 
have an increase in rates, said Mr. Orr. But, he said, the 
men who testified for chambers of commerce, that took that 
position, did not control any traffic. 


Steel Container Manufacturers’ Position 


Fred Esch, for steel container manufacturers, opposed any 
further increases on steel drums, also referred to as barrels. 
He said that the effect of increases would be the destruction 
of long-haul traffic and when the hauls had been reduced the 
containers would not move by rail but by truck. 

E. S. DePass, for Wilson & Bennett Co., manufacturers 
of steel containers, also opposed increases, saying that the 
manufacturers could not absorb additional costs. Commis- 
sioner Eastman asked whether the industry could stand the 
rates it now had, and Mr. DePass said it could not, citing 
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instances showing increases since 1917 of more than 100 per 
cent. He said that if the rates were increased the manufac- 
turers would have to put on more trucks. 


Brewers Oppose Increases 


A. F. Linneman, for the American Brewers’ Association, 
composed, he said, of small brewers, opposed increased in- 
creases on malt liquors, containers and materials used by the 
brewers. He said that one-third of the brewers of the class 
he was representing were bankrupt, one-third were on the 
verge of bankruptcy, and that the other third was not able 
to pay a reasonable return on the investment. 

C. F. Fagg, representing the Eastern Brewers’ Traffic 
Association, also opposing increases, said the industry didn’t 
want to buy any more trucks for the transportation of its 
products, but that it had been forced to consider new ways of 
transportation, even boats to carry trucks from point to point 
on the coast and then distributing from the ports, because, 
he said, the brewers had not been able to get decent rates. 


Lumber Proposals 


A. J. Ribe, speaking for southern lumber and sand and 
gravel, opposed increases on sand and gravel and on lumber 
from the south. As to proposed increases on lumber from 
the Pacific coast, he pointed out that a 78 cent rate which the 
carriers proposed to increase, was below the maximum pre- 
scribed by the Commission and that the carriers were free to 
increase it if they desired. 


Southern Salt Producers 


George F. Graham, speaking for the Myles Salt Co., and 
the Jefferson Island Salt Co., producers in southern Louisiana, 
said they were not opposing an increase in rates but were 
asking for the preservation of rate relationships. He asked if 
advances were made that they be not on the percentage but 
in cents by the hundred pounds. An increase of two cents a 
hundred pounds, he said, would give the carriers all they could 
expect and would also preserve relationships. 


Pulpwood and Glass 


Frederick E. Brown, representing the Blue Ridge Glass 
Corporation, opposed increases on pulpwood. He said an in- 
crease on pulpwood would have a bad effect on farm income 
by raising rates so that some points from which pulpwood was 
obtained from farm wood lots would be put out of the market. 
As to structural glass such as was made at Kingsport, Tenn., 
he said that if increases were made they should be not more 
than seven cents. 

Furniture 


H. E. Manghum, for the Heywood-Wakefield Co., manu- 
facturers of furniture, asked the Commission not to upset 
relationships on furniture by permitting a percentage increase 
without limitation. He said that local furniture distributors 
used trucks while the national distributors used the railroads. 
His client, he said, shipped 95 per cent of its products by rail. 
A ten per cent increase since an adjustment of rates in 1932 
that was satisfactory had disarranged relationships and that 
the proposed fifteen per cent increase, if allowed, would make 
the disarrangement worse, said he. Therefore, Mr. Manghum 
asked the Commission to sanction a formula for making in- 
creases, if it was decided that the carriers were entitled to 
increases, providing for a minimum increase of five cents and 
a maximum increase of fifteen cents, rates between to be 
graded. He said that the maximum of fifteen cents would be 
reached at a distance of 250 miles on less than carloads, and 
$00 miles on carloads. 


People’s Lobby Position 


Benjamin C. March, secretary of the People’s Lobby, Inc., 
Washington, D. C., said the Commission should deny the 
application of the railroads in full until they purged them- 
selves of the results of their financial racketeering, in which 
case increased rates, he said, might not be necessary. Mr. 
Marsh referred to the railroads as “insolvent and insolent.” 


Case Submitted 


Arguments were completed in Ex Parte 123 and the matter 
taken under consideration by the Commission February 9. R. V. 
Fletcher, vice president and general counsel of the Association 
of American Railroads, closing for the railroads, referred to 
the pooling plan submitted by Luther M. Walter and the latter 
explained his plan more fully. In addition Mr. Walter observed 
that the point made by J. V. Norman that it would be dangerous 
for the Commission to attach a condition to its grant of the 
increases for the reason that the courts might declare the con- 
dition void but allow the rest of the Commission’s determina- 
tion to stand was not applicable. 
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The case cited by Mr. Norman, Mr. Walter said, was wholly 
inapplicable because the money in question was not that of 
the Milwaukee railroad. The money to be pooled, he said, 
would be that of the railroads, obtained by reason of the ad- 
vances in rates allowed, the money to be pooled being never 
that of the railroads collecting it but set aside, from the be- 
ginning for the benefit of connections of the prosperous lines 
just as if it were a division out of a joint rate which the Com- 
mission had awarded to some railroad other than the one that 
collected it. 


Mr. Fletcher reviewed the bases used by the railroads as 
a foundation for their proposal, pointing out that they had 
started on the assumption that they might expect revenues on 
a hypothetical year ended June 30, 1937, but that on account 
of the continuance of the unfavorable conditions of the reces- 
sion they had changed to a base contemplating a volume of 
traffic equal only to that of 1936; that is, that they had recast 
their figures on the theory that 1938 could not be expected 
to be any better than 1936 as to the volume of traffic. 


A Revenue Case? 


Mr. Fletcher contended that this was a revenue case and 
that the carriers had met the burden required by the law in 
such a case, going into the law phases of the subject to sustain 
his point. Many questions were asked from the bench. At one 
point Commissioner Eastman asked whether Mr. Fletcher was 
contending that the carriers, in depression years, should have 
as good a return as in other years. Mr. Fletcher answered that 
he was not assuming desparate conditions as continuing and 
had not so pitched the case. He said that if the Commission 
gave the railroads all they had asked and they got all the 
traffic they hoped for the railroads would earn only four per 
cent. 

Commissioner Caskie asked whether it was not foolish for 
the Commission to have held hearings all over the country if 
this was a revenue case. Mr. Fletcher said he was not critical 
of the Commission for having done that and said the views of 
shippers should have been taken. 

Mr. Fletcher commented on the contention, made by some 
that the right of the public to reasonable rates was superior 
to the right of carriers to earn a fair return and contended 
that Corpus Juris, which had been quoted on that point was 
wrong in cne place as shown by what it said on the following 
page. 

Answering a question by Commissioner Eastman as to 
whether the right of a fair return applied to the carriers as a 
whole, Mr. Fletcher said that if the Commission denied the 
increases it would deny the right to each carrier. He said he 
was appealing to the judgment and sense of fairness of the 
Commission. When Commissioner Eastman wanted to know 
whether the railroads would take the judgment of the Com- 
mission without argument, Mr. Fletcher said he would if it 
was an informed judgment. 


Answering an argument that had been made that the rail- 
roads were not entitled to a return on their whole investment 
because there was so much of it that was not being used, Mr. 
Fletcher said that it was to be remembered that the railroads 
had to be ready to meet peak demands to carry traffic that was 
offered even when other forms of transportation were not able 
to function. Commissioner Rogers wanted to know about 18,000 
locomotives that were not being used and probably never would 
be used. Mr. Fletcher said that, of course, probably some of 
them should be written out of the books. 


According to Mr. Fletcher, the query as to whether traffic 
would move under the proposed rates was important. But, he 
said, supposing that the Commission reached the conclusion 
that traffic would go to the highway, he inquired if the Com- 
mission’s duty wasn’t just as much to the highway transport 
as to the railroads, the contention having been made that in- 
creases would divert traffic to other forms of transportation. 
Mr. Fletcher said that the real inquiry was as to whether the 
rates, as increased, would be so high as to prevent the move- 
ment of traffic. Mr. Fletcher said, in answer to an inquiry by 
Commissioner Eastman, that the carriers were not convinced 
by representations that they should change their views as to 
the increases to be imposed on various commodities. 

The much sneered at managerial discretion, Mr. Fletcher 
said, was here notwithstanding the jeers and the solicitude of 
some for the welfare of the carriers. Mr. Fletcher said, in 
answer to a suggestion from Commissioner Eastman, that he 
wouldn’t say that not one railroad traffic man had not told 
his president that increasing the rate on some commodities 
would not result in diversion. 

Taking this testimony by and large, he said, it must be at 
least doubtful whether the increases would or would not pro- 
duce additional revenue and that it was the duty of the Com- 
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mission to resolve that doubt in favor of the carriers. The 
Commission, he said, had to leave something to the judgment 
of the managers of these railroads. Mr. Fletcher pointed out 
that it was hard, if not impossible to say what effect on traffic 
an increase in rates would have. He said there was no appre- 
ciable effect on traffic when the surcharges authorized by Ex 
Parte 103 put on or when they were taken off. He said there 
were increases in traffic on articles subject to the surcharges 
that were greater in some instances than on traffic not sub- 
jected to surcharges. He said there were so many factors in 
the matter that no one could say what the effect of any in- 
crease would be, expressing the belief no one could say that 
the freight rate was the controlling factor. In answer to an in- 
terrogative suggestion by Commissioner Porter, Mr. Fletcher 
said that Mr. Souby had said that if the Commission allowed 
increases they would be applied on every article of traffic and 
that if experience showed ill effects from increases they would 
be taken off. 


Condition of Water Carriers 


Referring to carriers by water that were parties to this 
case, Mr. Fletcher said that if the railroads had been scourged 
with whips, carriers by water had been scourged with scorpions. 
Water lines, he said, were in a desperate condition. 


Railroads not Mendicants 


According to Mr. Fletcher, Mr. Benton’s argument, which 
he construed to be a query as to why railroads did not do as 
other people did when they were in financial trouble, begged 
the question. Mr. Fletcher said that some people seemed to 
think that when the railroads asked permission to increase 
their rates, they were asking a subsidy. Railroads, he said, were 
not mendicants and were doing what other people sought to do 
when they were in difficulty, that is to increase their revenues. 
Mr. Fletcher said a lot of people seemed to think that “putting 
the railroads through the wringer” and wiping out obligations 
and fixed charges was the solution; also that consolidations, 
reorganizations and coordinations constituted the answer. Mr. 
Fletcher pointed out that it took time to make consolidations 
or reorganizations and said that he didn’t know whether co- 
ordinations were sound. 

Commissioner Rogers asked whether the Pocahontas lines 
needed increases in rates. Mr. Fletcher said that the earnings 
of the Norfolk and Western and the Chesapeake and Ohio were 
fair, and added that he supposed it was a crime to earn a little 
money. Mr. Fletcher said the Commission should grant in- 
creases to the Pocahontas lines, in view of conditions, other- 
wise all traffic would go to them. 


Coal Divisions Readjustment 


In response to a question by Commissioner Rogers as to 
whether he had in mind some plan by which all the increases 
on coal, if granted, might not go to the Pocahontas Lines, Mr. 
Fletcher said he had it “very definitely in mind.” After dis- 
cussing other matters he returned to the question and said: 

“I do say, and I address myself particularly now to some 
suggestions made by Commissioner Rogers, that the remedy, 
if there be a remedy, lies elsewhere than in so-called pooling. 
It must lie in the distribution of earnings through curtailment 
or agreement as to divisions, so far as coal traffic is concerned, 
and so far as these particular lines are concerned. 

“T don’t think it is unlikely, and I don’t think it is impossi- 
ble that the railroads would not, in response to the suggestion 
made in Ex Parte 115, be expected to make some adjustment 
of that matter which would be acceptable, we trust, to the 
Commission. I think that may be very well expected.” 

Mr. Fletcher did not go into the details of what he had in 
mind. There was a report that could not be confirmed in 
Washington that the Pocahontas Lines had reached an agree- 
ment with respect to distribution of revenue on coal to con- 
necting lines. 


Walter Pooling Plan 


Mr. Fletcher said he doubted if the Walter plan was pool- 
ing as that word was used in the statute. Pooling, as contem- 
plated by the interstate commerce act, he said, contemplated 
cooperation among the carriers, each making his contribution 
of service. The Walter plan, Mr. Fletcher said, wasn’t pooling 
in that sense. It was a plan to take money from prosperous 
roads and give it to nonprosperous roads without the recipient 
having assumed any responsibility in the matter. 

Commissioner Aitchison pointed out that there were two 
sorts of pooling, one of traffic and the other of revenues, and 
that this plan contemplated the pooling of revenues. 

Recapture of excess earnings as provided for by section 
15 (a), Mr. Fletcher said, was a species of pooling, and he also 
knew, he said, that Congress had changed its policy in that 
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matter which was to take money from one road and give it to 
another. Commissioner Eastman said the giving was in the 
form of loans. Mr. Fletcher said that the Commission had 
caused the recapture clause to be repealed and that the Walter 
plan would bring it back again. He said that it would put a 
premium on inefficiency. 

Commissioner Eastman raised a question on that point as 
to its accuracy and Mr. Walter said that there was not to be 
any pooling of the revenue from the existing rates, the pooling 
to be only of the revenues from the increases and distribution 
of the pooled revenue on the various bases shown in the ex- 
hibits submitted by him. 

Mr. Walter said that in a brief he was submitting, there 
was a historical statement of the use of pools and division of 
traffic and earnings by common carriers. He said he took the 
data from the volume written by Prof. W. Z. Ripley, ‘“Rail- 
roads, Finance and Organization,” 1915 edition. The exhibit 
showed the effects of pooling and distribution on the Chicago 
Great Western under various possible methods of distribution 
of increased earnings which might result from the Commis- 
sion’s decision in this case. Mr. Walter suggested that the 
distribution be made on a valuation of $19,573,000,000 for the 
Class I railroads. He said that all the increased revenue over 
a return of four per cent on property should be pooled and 
distributed, with an allowance of five per cent to the pros- 
perous carriers, those earnings over four per cent, for collecting 
the revenue. 

Commissioner Mahaffie wanted to know whether, in the 
event a pool was set up, the Commission would not have to 
forbid taking off the increases by individual railroads. Mr. 
Walter said there should be no such prohibition, asserting that 
the Commission would have to reserve the right to do what 
was needful in the matter of changing rates. 

Mr. Walter said the pooled money should be kept outside 
the treasury, otherwise it would be subject to appropriation by 
Congress. In answer to a question by Commissioner Aitchison, 
Mr. Walter said he didn’t know how long the pool would have 
to be continued because he didn’t know how long the depres- 
sion would last. 

In answer to the suggestion that the pooling plan would 
be a premium on inefficiency Mr. Walter pointed out that 
there would still be the incentive for each railroad to get all 
it was receiving now as to keep up its earnings and in addition 
to earn five per cent for collecting the money to be placed in 
the pool. He asked whether it could be said that men under 
such conditions would “soldier” on the job. 

Commissioner Miller asked whether Mr. Walter had given 
any thought what the stockholders of prosperous railroads 
might do in the event the pooling was undertaken. Mr. Walter 
asked how a stockholder who got about sixteen per cent a 
year, could complain. 

In conclusion, Mr. Walter said that he supported the ap- 
plication of the carriers for an increase in the rates, in its en- 
tirety, and expressed the hope that the Commission would 
adopt the plan he had suggested. 


Railroad Brief 


The railroads in their brief submitted argument in support 
of the following: 


Petitioners’ present rates, fares and charges are lower than is con- 
sistent with the furnishing of adequate and efficient railway transporta- 
tion service, and those proposed herein will not yield more revenues 
than are essential to the continuance of such service. 

The proposed freight rate increases will not seriously affect the 
movement of traffic and will result in a substantial increase in both 
gross and net revenues. 

Anthracite coal can bear the proposed increases and the carriers 
desperately need the additional revenue sought from that traffic. 


With respect to the proposal to increase passenger fares 
in coaches in the eastern district it is asserted that because 
passenger traffic is such a substantial part of the whole busi- 
ness of the eastern lines, it is essential that it should provide a 
share of the increased revenues needed, and that the proposed 
increase in coach fares will produce substantially increased 
revenues for the eastern carriers. 

An increase in net railway operating income of $418,000,- 
000, the railroads estimated in the brief, would result from 
the increases in rates, fares and charges proposed, and would 
produce a net railway operating income representing a return 
of 3.01 per cent of the 1936 property investment, and only 3.91 
per cent on a valuation as low as $20,000,000 000. 

“No opposition, however industrious and determined it may 
be,” the brief says, “can break down or explain away the facts 
referred to herein as to the critical need of the railroads for 
increased revenues. Neither can any opposition, however in- 
genious, suggest any practicable method of securing for the 
railroads these necessary increased revenues other than by an 
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increase in the charges made by them for their services, which 
are their only source of revenue. ... 

“So long as the railroad system of the country continues 
to be essential to its commerce and defense, the traffic trans- 
ported must pay the cost of transportation, including the 
cost of maintaining the credit of the carriers in such condition 
as to enable them to maintain and develop their plant. How- 
ever, the question in this case is not how far the carriers may 
impose upon the existing traffic an additional charge to com- 
pensate for traffic that has been lost. The increases here pro- 
posed will yield an amount far short of the sum required to 
compensate the carriers for increases in costs and decreases 
in rates since 1929. 

“It is apparent that while the increases proposed will not, 
in and of themselves, immediately restore the credit of the 
industry, as a whole, they are an essential step toward that 
end, and are likewise essential to permit many of the carriers 
to survive at all.” 

The present financial condition of the railroads, according 
to the brief, is the cumulative effect over a long period of years 
of the constant reduction in the margin between gross income 
and operating expenses, due to the failure of rates to advance 
in line with wages, taxes and prices. This margin, known in 
railway accounting as “net railway operating income,” is not 
the profit of the railroads. From this sum, supplemented by 
such non-operating income as may be available, railroads must 
pay fixed charges and dividends, if any, and accumulate re- 
serves, the brief points out. 

“If they are to have sound credit,” the brief continued, 
“they must be able to take care of their fixed charges at all 
times with an adequate margin of safety and must be able in 
addition, at least in times of reasonable prosperity, to pay 
dividends on their stock sufficient to induce the investment of 
private capital therein.” 


Revenue-Income Spread 


Prior to government control of the railroads, according to 
the br’ef, the net railway operating income ran at a level ex- 
ceeding 25 per cent of gross revenues, the average for the 
period 1900-1917 being 27.5 per cent. Continuing, it said: 


In no year since the return of the railroads to their owners, has the 
spread, so measured, equaled that in the worst year prior to govern- 
ment control. The spread in 1929, the highest that the railroads have 
had since the world war, was only 19.9 per cent, compared with 21.8 
per cent in 1914, the worst year before the war. The average spread 
for the period 1921 to 1936 was only 16 per cent compared with 27.5 
per cent for the period 1900-1917. In 1932 the spread was only 10.4 per 
cent, and disregarding the period of federal control and the year 1920, 
during most of which the railroads still received the standard return 
guaranteed by the Government, the net railway operating income in 
1932 was less than in any years since 1895 when gross revenues were 
only 34 per cent and the investment in the railroads was only 36 per 
cent of the 1932 figures. In 1936 the spread had risen to only 16.5 per 
cent. Such a spread’ was utterly inadequate to enable the carriers to 
meet the increased costs of operation which have come into play since 
1936. 


The railroads pointed out that the decline in the spread be- 
tween revenues and expenses that had prevailed since the war 
years was not due to a decline in railroad revenues, adding: 


Operating revenues in 1929, when the spread was 19.9 per cent 
were considerably more than twice as great as in 1907 when the spread 
was 29.6 per cent, and even in 1932 when the spread reached the all- 
time low of 10.4 per cent, gross revenues were higher than in any 
attained by the railroads prior to 1916. 

Since 1930 there has been practica'ly no margin of coverage of 
fixed charges, and in three years, 1£32, 1933. and 1934, there was a 
deficit. The carriers in the Southern and Western Districts failed to 
earn fixed charges in any of the years from 1932 to 1935. Moreover, 
even in a year such as 1936 when fixed charges were earned in all three 
of the districts, the spread between revenues and expenses was so nar- 
row as to afford no assurance for the future. 


The spread between revenues and expenses of the rail- 
roads in recent years, the brief pointed out, had been so nar- 
row that a decline in traffic or an increase in expense over 
which the carrier had no control would wipe out all net railway 
operating income and convert it into a sizeable operating 
deficit. 


Debt not Excessive 


The brief further pointed out, for the carriers as a whole, 
the'r impaired credit could not be attributed to an excessive 
amount of debt, and on that point said: 


Since 1911 the net funded debt of the railroads has declined from 
58.8 per cent to 44.5 per cent of the investment in road and equipment 
above depreciation, and from 59.6 per cent to 49.9 per cent of the 
investment in road and equipment after depreciation. These ratios now 
stand at practically the lowest points in recorded railroad history. If 
the burden of debt is measured not against the property but against 
the revenues of the railroads, the result is practically the same. 
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The Commission has stressed the importance of prompt reorganiza- 
tion of the carriers now in bankruptcy. The record here shows that, 
with the minute margin between revenues and expenses which these 
earriers now have, reorganization would simply be a step toward a 
future default. Many of these carriers are actually threatened with 
operating deficits in 1938. The difficulty is not with the reorganization 
plans. It is with the narrowness of the spread, amounting to only 10.6 
per cent, between revenues and expenses. With such a spread, the 
question is not one of the amount of the fixed charges that can be 
protected. The payment of any fixed charge, or even the maintenance 
of operations, is in peril. Any hope for the restoration of railroad 
credit through reorganization on the basis of such a level of earnings 
in vain. 

We have shown that for the past seven years the railroads of the 
country have had a margin between their revenues and their expenses 
that has enabled them to earn only an annual return of less than 2 
per cent on the investment made in them by their owners; that, as a 
result of the inadequacy of that margin, railroad credit has become 
seriously impaired and the carriers are now unable to maintain and 
improve their property in the way required to insure adequate and 
efficient transportation service; and that even this drastically reduced 
margin between revenues and expenses is now threatened by increases 
in costs and rductions in rates, as compared with those applicable in 
1936, aggregating some $390,000,000 per annum. 

Certainly such a situation, affecting an industry so essential to the 
well-being of the country, cannot be viewed with indifference. Vigorous 
corrective action must be taken, and must be taken promptly. 


Diversion of Traffic 


That an increase in freight rates would not divert traffic 
to other forms of transportation was the opinion expressed in 
the brief which said: 


The railroads have every reason to believe that if their rates are 
increased as proposed herein, increases will be made in the rates of 
their competitors by amounts that will substantially preserve the exist- 
ing relative situations of these competing agencies of transportation. 
There remains no basis, therefore, for the contention, which has been 
advanced in earlier cases involving increases in rail rates, that the 
increases herein proposed will result in the diversion of an enormous 
volume of traffic and will not be productive from a revenue standpoint. 
The water lines and the motor vehicle operators can no more live on 
the existing level of their rates than can the railways. 


In respect to rates on anthracite, the brief pointed out that 
the proposed increase, if allowed would uniformly increase the 
present rates, whether they be truck-compelled or normal rates, 
less than 9% per cent. Continuing, it said: 


Thus it will make no undue change in existing relationships be- 
tween origins or destinations, and the fact is that no objection to the 
increases on any such ground has been voiced by anyone. 

The anthracite industry is one that admittedly can not depend 
for service upon truck transportation. It must have for its welfare, 
both in the production and in the distribution ends of the business, 
continued and adequate railroad service. And the maintenance of that 
railroad service cannot be provided without the Anthracite increases. 


Passenger Fares 


; The brief also discussed at length proposals for an increase 
in passenger coach fares in the Eastern territory from two 
cents per mile, the present rate, to 2% cents per mile. 


“Increased costs,” the brief said, “apply to the passenger 
traffic as well as to the freight traffic of the carriers of the 
country. It is therefore necessary that their passenger traffic 
revenues be increased to the greatest extent possible.” 

Because southern and western carriers had already made 
certain readjustments in their passenger rates which did not 
affect any outstanding order of the Commission, the pending 
proposal only applied to eastern railroads, said the brief. 

Owing to the substantial portions of the traffic moving 
over eastern roads which was represented by passenger busi- 
ness, the brief said, “the eastern lines cannot obtain a rateable 
increase in total revenues if the advances sought are applied 
only to freight traffic.” 

The brief pointed out that the present coach fare of two 
cents a mile was the lowest basic fare which had ever been 


charged for general transportation of passengers in eastern 
territory, and added: 


Exhibits in this case show that the eastern lines as a whole and 
the individual lines shown are sustaining severe losses in their pas- 
senger train service. Only with respect to two of them is it shown 
that in 1936 did those carriers operating coach and reserve car service 
receive any return upon the value of the property devoted to passenger 
service. 

The eastern lines have made every possible effort to popularize 
their passenger business. They have spent substantial sums in ad- 
vertising; they have provided faster schedules, modern equipment and 
particularly have spent a very large amount of money in air condition- 
ing cars so that today practically all of the Pullman cars and coaches 
in the through trains are air conditioned. 

Bearing in mind that the proposal has met with practically no op- 
position from the public, the evidence as to passenger fares in the east 
justifies a finding of fact that the proposed increase in coach fares will 
substantially increase the net revenues of the eastern carriers. But 
certainly if the Commission is not prepared to make such a finding it 
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should follow the principle so clearly stated in the above quotations 
and not substitute its judgment for that of the managements of the 
eastern carriers. The responsibility is theirs and they are ready to as- 
sume it. Past experience is a matter of accounting and statistical rec- 


ord. The future is not. Nothing replaces responsibility for best 
judgment. 


Consumers’ Counsel Ideas 


Within the folds of a rose-colored red cover, John Carson, 
Consumers’ Counsel and Donald Gallagher, attorney for Con- 
sumers’ Counsel have filed a brief on the bituminous coal 
increases that is also distinguished from most briefs by the 
fact that it is illustrated. The illustration shows a bucket into 
which is being dropped a small bag marked with a dollar 
sign. It also shows a bucket under a line of small bags, 
dollar-marked, overflowing with things milled on the edge 
supposed to be dollars. 

The text says, ‘40,000,000 consumer dollars coal users 
would pay additional sum should the proposed freight rate 
increases become effective. 

“In order to put a drop in the bucket of 55 needy railroads 
consumers would be required to pour nearly six times as much 
into the already overflowing bucket of 65 profit making 
railroads.” 

The illustration bears the statement “illustration based 
on exhibit 116 showing distribution of proposed freight rate 
increases on bituminous coal, presented by Consumers’ Coun- 
sel, National Bituminous Coal Commission.” 

The brief says, among other things, that ‘‘bituminous coal 
consumers are now paying shocking and unconscionable charges 
to the railroads for carrying coal; that the increase proposed 
by the railroads will raise the average charge for transport- 
ing “this essential commodity to $2.38 per ton; that the aver- 
age value of bituminous coal on board car at the mine in 
1936 was $1.82 per ton; that the average charge, in compari- 
son with value, for transporting bituminous coal far exceeds 
the charge for transporting any other necessity of life; that 
bituminous coal is now bearing an unreasonable share of the 
transportation burden as shown by the fact that the main coal 
carrying roads are extremely prosperous, while the financially 
distressed roads in general have very little coal traffic; that 
in matters of taxation, powerful interests always insist that 
a law of diminishing return operates to destroy high tax 
rates; that the same law, if it exists, must operate in the mat- 
ter of railroad rates or transportation tax; that public interest 
demands recognition of this law and the certainty that high 
freight rates have operated to encourage, create, and develop 
competitors with lower rates who have made serious inroads 
on the railroads’ business; and that the increase would levy 
an unwarranted tribute on bituminous coal consumers for the 
benefit of profit-making railroads.” 

The brief points out that of the $40,294.789 revenue esti- 
mated to result from the increases, $34,089,452 or 84.6 per 
cent would go to the strong roads showing a net income and 
the remainder to what it calls the weak roads. 

“On a specious plea of need,” says the brief, “the granting 
of the increase would compel bituminous coal consumers, who 
are already overburdened with outrageously excessive freight 
rates, to render further tribute to profit-making railroads. We 
submit that the Interstate Commerce Commission should, and 
trust that it will, promptly and unqualifiedly deny the petition 
of the railroads for increased freight rates on bituminous coal.” 


Walter Brief 


Answering the contention that pooling or division of earn- 
ings was a direct and significant move toward government own- 
ership, Mr. Walter in his brief said that “the only way that gov- 
ernment ownership can be prevented is for private ownership 
and operation to furnish the public an adequate and efficient 
national transportation system able to pay its debts.” 

What Congress desired most of all, said the brief, was an 
efficient national transportation system. It said that if it could 
not be had by any other means than by government ownership 
then government ownership inevitably would be the final answer 
to the present difficulties. The brief lists the advantages of 
pooling and division of earnings accruing from increases that 
may be authorized in Ex Parte 123 as follows: 


Every carrier will be afforded adequate funds to operate its prop- 
erty. 

= carrier will be enabled to meet its fixed charges and thus 
all net deficits will be avoided or overcome. 

Every carrier will be assured a net income and a fixed minimum 
earning on a value to be determined by the Commission. 

The public will be assured of a national transportation system 
furnishing adequate service at the lowest cost consistent with the 
furnishing of such service. 

There will be no diminution in competitive influence in main- 
taining a high standard of transportation service. 


The day of government ownership of railroads will be indefinitely 
postponed. 


2 
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Pooling or division of earnings is a step toward the establishment 
of just and equitable divisions of through rates. 


An agreement or assent by the carriers involved in a 
pooling or division of earnings, the brief asserts, is valid as 
against an attack by stockholders or individual railroads. In 
support of that proposition the brief cites, Atlantic Coast L‘ne 
vs. U. S. 284 U. S. 288, 76 L. Ed. 238. In that case the brief 
pointed out the Atlantic Coast Line attacked an order of the 
Commission requiring the cancelation of provisions in the tariff 
schedules of the plaintiff which the Commission had decided 
were in violation of certain conditions under which the plaintiff 
had leased the Carolina, Clinchfield & Ohio Railway. The 
validity of the assailed order, according to the brief, directly 
turned on the validity of the condition which the Commission 
had imposed when it granted its approval of the lease by the 
Atlantic Coast Line of the Clinchfield. The Commission’s 
order, it was pointed out, had a condition attached to it under 
which the Coast Line was authorized to lease the Clinchfie!ld 
if it assented to certain through routing over the Clinchfield, 
the Commission having found, in effect, that without such a 
condition the proposed lease was not in the public interest. 
The order had been requested by the carriers interested, said 
the brief, and the Commission required it in order that compe- 
tition which the Commission deemed to be in the public interest 
be preserved. Some time after the leasing had been perfected, 
the brief said, tariffs were filed by the Coast Line carrying 
provisions as to routing which conflicted with the provision 
permitting the Coast Line to lease the Clinchfield. 

It was contended by the Coast Line that the limitation 
imposed by section 15(4) on the Commission’s power under 
section 15(3) to establish through routes protected existing 
long-haul routes of carriers. The Supreme Court held, how- 
ever, that such limitation applied only when the Commission 
was exercising power conferred by that paragraph but was 
not a limitation on the power of the Commission to approve 
new combinations of carriers. 

So in the instant case, the brief said, the Commissoin did 
have the power to attach a condition to an order permitting the 
filing of new tariffs and without compliance with that con- 
dition the increase might not be made. When the carriers 
assent to that condition, says the brief, and publish the in- 
crease in rates, the condition prescribed by the Commission in 
its order permitting the increase is binding on the carriers. 
No stockholder’s suit, the brief said, could successfully chal- 
lenge the act of the officers of a company in making an assent 
to a condition that the earnings from the increases should be 
pooled and distributed as suggested in the Walter plan. 

Under the present status of law, says the brief, it cannot 
be denied that a division of earnings can be authorized by 
the Commission only when all of the carriers involved assent 
to the plan. It expressed the opinion that if the Commission 
approved the plan or a similar one all the carriers would assent 
to it for the following reasons: The earnings of every carrier 
part of the increase, more than enough to pay for the increased 
part of the increase, more than enough to pay fo rthe increased 
cost due to the operation of the plan; the carriers which par- 
ticipated only to a slight degree in the division of earnings 
would be benefited by the establishment of the plan in that 
their connecting lines would be stronger in every way, thus 
increasing the ability of the railraods to meet the national 
need for adequate service, and the public, which must pay 
transportation charges adequate to the maintenance of the 
national system of railways would not look with favor on any 
carrier declining to assent to a division of earinngs which 
kept the cost to the public at the lowest possible level. 

The brief points out that if the public had to pay rates 
high enough to maintain the weakest road in strength neces- 
sary to performance of adequate service, rates will have to 
be increased much more than 15 per cent. It suggested fear 
of reprisal from the shipping public might operate as a strong 
factor in bringing about assent to the plan. 

The stronger, richer ra‘Jroads of the country, according to 
the brief, had grown prosperous on a level of rates higher than 
was necessary to maintain the service and property of those 
carriers, because the Commission had made rates, not on the 
basis of the prosperous carrier, but on the basis sufficient to 
maintain the average carrier. 


Security Owners’ Brief 


A brief on behalf of Railroad Security Owners, Associa- 
tion, signed by Fred N. Oliver, Kenneth F. Burgess, Douglas 
F. Smith and John C. Donnally says that the association’s 
intervention was pursuant to three main objectives: First, and 
foremost, to protect railroad investments already held by its 
members as fiduciaries; second, to assist in bringing about an 
improvement in the general economic situation, because of the 
widespread interests of its members both as respects invest- 
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ments made and the financial position of their patrons; third, 
to so improve railroad credit that railroad bonds may once 
again provide an outlet for fiduciary investment funds. 

In conclusion the brief says that with few exceptions, the 
railroads are now without credit. Institutional investors have 
been in the past, and if private ownership of railroads shall 
endure, must again become, it adds, the primary and major 
credit resource of the railroads. 

Despite their constant need for proper investment outlets, 
institutional investors have been withdrawing from the railroad 
field, says the brief. They will not resume capital contribu- 
tions to the railroad industry unless there is reasonable pros- 
pect of adequate and stable earnings, says the brief. The only 
measure presently available which appears to hold out prom- 
ise of providing the needed earnings is a substantial increase 
in the general rate level, the brief says. 


Consideration Begun 


The Commission began February 10, the day after argu- 
ments were completed, formal consideration of Ex Parte 123. 
The state cooperators who had set through the hearings and 
arguments, participated in the initial conference looking to the 
making of a decision in the matter. 

A widespread idea at the time consideration of the matter 
in chambers was begun was that a decision might be expected 
between March 1 and March 10. General rate cases such as 
this have rot been disposed of in such relatively short periods 
but it is a general thought that the commissioners have been 
impressed throughout the hearings and the arguments with 
the desirability of a speedy determination of the matter. The 
hearings were conducted on a schedule much faster than pro- 
grams that had been followed in earlier proceedings of this 
character. That fact alone helped create the impression that 
the commissioners would come to a conclusion in about a 
month, if not sooner, that month embracing the time needed for 
the printing of the Commission’s report and order therein. 


PETITIONS FOR REHEARING, ETC. 


MC 489, application of F. Landon Cartage Co., Chicago, Ill. Pub- 
lic Service Commission of Wisconsin asks further hearing. 

No. 27559, Morehead Cotton Mills Co. vs. C. & O. et al. Southern; 
Danville & Western; Chesapeake & Ohio; Norfolk & Western and 
Virginian, defendants, ask Commission to dismiss complaint. 

MC 63495, Brown Motor Freight Lines, Inc., extension of opera- 
tions. Illinois-Western Michigan Truck Operators, Consolidated Freight 
Co., and Interstate Motor Freight System, Inc., protestants, ask re- 
consideration, reopening and argument before the entire Commission. 

Ex Parte MC 14, motor carrier rates in middle Atlantic states. Re- 
spondent motor carriers, parties to Agent Harold A. Horwitz’s tariffs 
MF ICC Nos. 1, 2 and 3, ask modification of Commission’s order of 
February 2, 1938. 

No. 14880 et al., Consolidated Southwestern Cases. Southwestern car- 
riers defendants ask Commission to postpone for six months; that is, 
until October 20, 1938, present effective date of its order heretofore 
entered (December 3, 1935) in twenty-third supplemental report (211 
I. C. C. 601), pertaining to ocean-rail, rail-ocean and rail-ocean-rail 
outbound commodity rates, as to which the present effective date is 
April 20, 1938. 


No. 26875, J. G. Boswell Co., Ltd., et al. vs. A. T. & S. F. et al. 
L. E. Kipp, agent and attorney for and on behalf of defendant carriers 
and of carriers participating in his tariff I. C. C. No. 1395, asks modi- 
fication of order dated November 5, 1937. 


Electric railway docket No. 2, division 900 of the Amalgamated 
Association of Street Electric Railway & Motor Coach Employes of 
America vs. C. N. S. & M. A. A. Sprague, receiver for Chicago, North 
Shore & Milwaukee, asks Commission to discontinue proceeding. 

MC 66906, application of Berrodin Transport Co., Inc., Akron, O. 
Applicant asks Commission to withhold issuance of permit, pending 
further investigation. 


MC 77649, application of Robert P. Quigley, Philadelphia, Pa. Ap- 
plicant asks vacation and setting aside of order. 

MC 2760, application of Olney Trucking Co., Inc. Applicant asks 
Commission to modify and postpone effective date of order entered 
January 14 to include traffic moving between Wilmington, Del., and 
other points listed in order, to apply on radios and accessories there- 
for and paper and paper products. 

MC 3289, application of Reliable Drivers Corporation. Applicant 
asks Commission to amend appendix of order entered January 15, to 
include District of Columbia. 

Petition for stay of orders have been filed in the following pro- 
ceedings: MC 26182, application of Constantino Guerra, Philadelphia, 
Pa.; MC 1315, application of Millard B. Carter, dba Carter’s Express. 
Shiloh, N. J.;: MC 818, application of Fred C. Garfield, North East. 
Pa.; MC 72444, application of Akron Chicago Transportation Co., Inc.. 
Akron, O.; MC 2050, application of Victor Faralli, Philadelphia, Pa.; 
MC 558, application of Edwin B. Lawton, dba Edwin B. Lawton Motor 
Transportation, Dedham, Mass.; MC 51138, application of Albert Taylor 
and Cornelius J. Coleman, dba 3 States Express, Dorchester, Mass. 

MC-F 401, application of Merchants Motor Freight, Inc., purchase, 
Shippers Dispatch, Inc. Applicants ask leave to withdraw application 
from further consideration. 

No. 27578, Illinois Fruit Growers Exchange vs. C. B. & Q. et al. 
Complainant asks reopening for consideration before entire Commis 
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sion on record as made and vacating and setting aside of decision of 
division 2. 

No. 27591, H. G. Miles & Co. vs. A. C. L. et al. Complainant asks 
reopening for reconsideration by division 2 on record as made, or 
reopening for consideration before entire Commission on record as 
made and vacating and se‘ting aside of decision of division 2. 

No. 27631, Bibb Manufacturing Co. et al. vs. L. & N. et al. Com- 
plainants ask rehearing, reccnsideration and argument before entire 
Commission on record as made. 

No. 13535. 14880 and related cases, Consolidated Southwestern Cases. 
New Orleans Joint Traffic Bureau, intervener, asks Commission to 
modify paragraph (1) of its order of December 6, 1937, reopening 
proceedings in part. ; 

MC 19198, Interurban Transportation Co., Inc., common carrier 
application. Southwestern Greyhound Lines, Inc., asks leave to in- 
tervene. 

MC 50498, application of Mo.-Ark. Coach Lines. Inc., Springfield, 
Mo. Dixie Greyhound Lines, Inc., asks rehearing and oral argument. 

MC 12017, Zaban Storage Co., Inc., broker application. Applicant 
asks rehearing. 

MC 35807, application of Armored Service Corporation. New York, 
N. Y. Applicant asks recons‘deration of order of September 2, 1937. 

MC 67099, application of Herbert E. Knight, dba Knight's Freight 
Transfer, Mabel, Minn. Gateway City Transfer Co., Inc., and Earl 
F. Schultz, dba Service Transfer and Storage Co. ask stay of order 
and that they be made parties to all proceedings hereunder and if it 
becomes necessary that public hearing be held that they should re- 
ceive notice of the specific hearing and be authorized to cross-examine 
witnesses and present testimony in their own behalf and file briefs 
and in all other ways participate in the hearing. 


Ex Parte MC 14, motor carrier rates in middle Atlantic states. 
Shirk’s Motor Express Corporation asks reopening; exemption from 
compliance with order, and authority to continue its present level of 
rates. 


Ex Parte MC 14, motor carrier rates in middle Atlantic states. 
Horlacher Delivery Service, Inc., Philadelphia, Pa., asks Commission 
to permit rates published in its MF I. C. C. No. 43 to remain in effect 
and not destroy business built up over a period of several years, by 
increasing its rates, when increase does not benefit any other carrier. 

Petitions for stay of orders have been filed in the following pro- 
ceedings: MC 59322, application of Roy N. Ware, Vineland, N. J.; 
MC 787. application of R. A. Blizard, dba Blizard Motor Express, Mount 
Airy, N. C.; MC 8304, application of Gold Line Express, Inc., Mattapan, 
Mass.; MC 2422, application of J. F. McLaurin, Inc., McColl, S. C.; 
MC 1425, application of Overland Freight Lines, Inc., Indianapolis. 
Ind.; MC 1328, application of Jacob J. Long, Alexandria, Ind.; MC 
8660, application of Claude Wells, dba C. Wells Transportation Co.. 
Barre, Vt.; MC 72093, application of F. W. Goldston, R. L. Goldston, 
and J. D. Goldston, dba F. W. Goldston, Wake Forest, N. C.; MC 9231, 
application of Fred E. Johnson, dba Johnson Trucking Co., Montville, 
Conn.; MC 5711 application of P. H. Atkinson and J. W. Ray, dba 
Granite City Transfer Co., Elberton, Ga.; MC 1781, application of 
Webster K. Gery, Zionsville, Pa. 


Petitions for stay of orders have been filed in the following pro- 
ceedings: MC 39243, application of O. A. Miller, dba Miller’s Motor 
Freight Service, York, Pa.; MC 13661, application of Clarence G. Ott, 
dba Ott Trucking Co., Rockford, Ill.; MC 41984, application of B'anton 
Trucking Co., Inc., Balty, Va.; MC 2058. application of C. L. Hipp and 
Frank Cress, dba Hipp & Cress, Salisbury, N. C.; MC 2760, applica- 
tion of Olney Trucking Co., Inc., Philadelphia, Pa.; MC 2417, applica- 
tion of of Rocket Transit Co., New London, Conn.: MC 5394, applica- 
tion of L. O. Reavis, Jr., dba L. O. Reavis, Jr., Transfer, Manson. 
N. C.; MC 6932, application of Jacob Liston Harrell, dba J. L. Har- 
rell, Burgaw, N. C.; MC 11920, application of F. L. Bourgeois, dba 
Bourgeois Express, Simsbury, Conn.; MC 2925, application of Dela- 
ware Transportation Co., Inc., Philadelphia, Pa.; MC 2222. application 
of Ray E. Riddle, dba Riddle Transfer Co., Pennsboro, W. Va.; MC 
2885, application of Continental Trucking Co., Inc., Chicago, Ill.; MC 
2368, application of S. P. Bralley, Altavista, Va.; MC 7640, application 
of John M. Evans & Evans & Dock Due Evans, dba Evans Truck Line, 
Nashville, N. C.; MC 2858, application of Paul W. Snyder, Carlisle, Pa.; 
MC 19218, application of Julius Halpern, dba Imperial Trucking Co.. 
Philadelphia, Pa.; MC 888, application of Alfred A. Maurer and Marcus 
W. Myers, dba Maurer & Myers Auto Convoy, Bloomsburg, Pa.; MC 
8550, application of Truckaway Corporation, Pontiac, Mich.; MC 14977, 
application of F. P. Granger & Sons, Inc., East Granby, Conn.; MC 
13128, application of John W. McFaddin, Glenbrook, Conn.: MC 1619. 
application of Frank Wilson Carmichael, dba Carmichael’s Transfer, 
Laurinburg, N. C.; MC 11528, application of Samuel Barron, dba Sam 
Barron, Dorchester, Mass.; MC 2767, application of Leon H. Blaisdell, 
Portland, Me. 

MC 750, application of Joe Huncovsky. Applicant asks rehearing. 

MC 14886, application of W. I. Womeldorf, Darl D. Womeldorf 
and Frank E. Womeldorf, dba W. I. Womeldorf and Sons, New Bethle- 
hem, Pa. Applicant asks stay of order of January 18 and reconsidera- 
tion of last paragraph of appendix thereto (sheet 2) having reference 
to operation over irregular rcutes. 

MC 11861, application of Fullerton Trucking Co., Inc., New York. 
N. Y. Applicant asks reconsideration of order of January 17. 

MC 41984, application of Blanton Trucking Co., Inc., Balty, Va. 
Applicant asks that effective date of order entered January 12 be 
stayed; that matter be again considered; that all evidence of applicant 
be considered to end that proper certificate may be granted, permitting 
operation to, from and within area outlined as base area, as an ir- 
regular route operation; and continued right to transport property 
on return haul for compensation. 

MC 2484, application of E & L Transport Co., Dearborn, Mich. 
Central Freight Association rail earriers ask reconsideration by di- 
vision 5 of petition filed on behalf of C. F. A. rail carriers to stay 
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order dated September 29, 1937, and vacation of order granting cer- 
tificate November 22, 1937. 

MC 1, application of Eschenbach & Rodgers, Inc., Scranton, Pa. 
Trunk line territory rail carriers ask stay of issuance of permit. 

MC 11020, application of W. J. Swift, dba Swift Transfer Co., 
Gastonia, N. C. Southern territory rail carriers ask that effective date 
of order of January 17 be stayed and that record be carefully reviewed 
before final order is issued. 

MC 375, application of Wm. G. Pickering, dba Merchants Service 
Line, Princeton, Ky. Applicant asks that certificate be issued authoriz- 
ing him to engage in interstate or foreign commerce as common carrier 
by motor vehicle according to specification set forth as appended on 
reverse side of order and made part of order. Petitioner also desires 
to service additional towns as set forth in petition. 

MC 14977, application of F. P. Granger & Sons, Inc., East Granby. 
Conn. Applicant asks that case be remanded to district supervisor 
at Hartford, Conn., for further consideration and reception of evidence 
in support of petition. 

MC 50783, application of John J. Raymond. Applicant asks Com- 
mission to strike out term ‘“‘express’’ from its order. 

MC 3474, application of Mundy Motor Lines, Roanoke, Va. Brooks 
Transportation Co., Inc., asks that order dated January 15 be stayed: 
that application he set down for public hearing to determine rights 
of applicant in accordance with evidence adduced at such hearing, and 
that opportunity be furnished petitioner to appear at a hearing with 
witnesses and counsel to show to Commission facts alleged in petition. 

MC 29094, application of Edward Bibinger, Inc., Jamaica, N. Y. 
Trunk line and New England rail carriers ask stay of issuance of per- 
mit. 

MC 1898. application of Keystone Transportation Co., Youngstown, 
O. Trunk line rail carriers ask stay of issuance of permit. 

MC 42679, application of Leslie Reeser, York Haven, Pa. Trunk line 
rail carriers ask stay of issuance of certificate. 

MC 22672, application of Harry T. Bechtel, Kittanning, Pa. Central 
Freight Association territory rail carriers ask stay of issuance of cer- 
tificate. 

MC 18229, application of Bolin Driveaway Co. Truckaway Corpora- 
tion, Pontiac, Mich., asks formal hearing. 

MC 102, application of J. D. Perry, dba Perry Truck Line, Colo 
rado Springs, Colo. G. C. Lebeck, dba Los Angeles-Albuquerque Ex- 
press, and Weicker Transportation Co. ask rehearing. 


SUSPENDED TARIFFS 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many schedules 
not reproduced here. Details of such orders are published in The 
Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-295 the Commission has suspended from 
February 5 until May 6 the operation of certain schedules as 
published in MF I. C. C. No. 3 of Motor Rail Co. and others. 
The suspended schedules propose to establish reduced rates 
on various commodities between New York, N. Y., Trenton, 
N. J.. Philadelphia, Pa., and Wilmington, Del., and points tak- 
ing the same rates. The following is illustrative—storage bat- 
teries, in cents a 100 pounds, from New York, N. Y., to Phila- 
delphia, Pa.: 


Less truckload, present rate 39, proposed rate 25; 10,000-pound lots, 
present rate 28, proposed rate 20. 


In I. and S. M-296 the Commission has suspended from 
February 6 until May 7 the operation of certain schedules as 
published in tariff MF I. C. C. No. 11 issued by D. D. Jones 
Transfer & Warehouse Company, Inc. The suspended schedules 
propose to establish an allowance of five cents a hundred pounds 
to consignees at Ahoskie, Rocky Mount, Wilson and Kinston, 


N. C., who elect to unload their own freight from carrier's 
motor trucks. 


In I. and S. 4457, the Commission has suspended from 
February 7 until September 7 the operation of schedules as 
published in The New York, New Haven and Hartford Rail- 
road Co. tariff, I. C. C. F3535 and Supplements 1 and 2 there- 
to. The suspended schedules propose to reduce rates on 
numerous commodities between points in New England, on 
the one hand, and stations in Brooklyn and New York, N. Y.., 
on the other. 


In I. and S. No. 4458, the Commission has suspended from 
February 10 until September 10 schedules in supplements 48 
and 37 to Pope’s I. C. C. Nos. 110 and 114, respectively, and in 
his tariffs I. C. C. Nos. 212, 213, 215, 216, 217 and 218. The sus- 
pended schedules propose to establish minimum class rates for 
application between certain points in Virginia, West Virginia 
and Kentucky, and the Ohio River crossings, on the one hand, and 
numerous points in southern territory, on the other hand, 
which would result in increased charges. 


LOANS TO RAILROADS 


In a supplemental application in Finance No. 9225, the 
Mississippi Export Railroad Co. has asked the Commission to 
approve renewal of its RFC note for $37,500, maturing April 1. 
1938, until April 1, 1940. 


ss 


—— 


February 12, 1938 


NEW HAVEN ABANDONMENTS 


In a report in Finance No. 11605, New York, New Haven 
& Hartford Railroad Co. trustees’ abandonment, the Commis- 
sion, by division 4, has issued a certificate permitting abandon- 
ment of the New Haven line extending from Hopkington to 
Ashland, in Middlesex County, Mass., approximately 5.38 miles. 
In the same case it has denied permission to abandon the line 
between Milford and Hopkinton, in Worcester and Middlesex 
counties, Mass., approximately 5.3 miles. Protests against the 
proposed abandonments were made. The Commission said the 
continued operation of the line from Milford to Hopkinton 
for a period of two years should provide ample opportunity to 
demonstrate whether such service could be performed without 
loss, and the finding herein made with respect thereto was 
without prejudice to applicants’ right to renew their application 
at the expiration of the period indicated if the study showed 
that operation could not be continued except at a loss. The 
abandonment order is effective from and after 30 days from 
January 29. 

In Finance No. 11608, New York, New Haven & Hartford 
Railroad Co. trustees’ abandonment, Examiner Jerome K. Lyle 
has recommended that division 4 find that the present and 
future public convenience and necessity are not shown to per- 
mit abandonment by the trustees of the New Haven of the 
branch line extending from Litchfield to Hawleyville, Conn., 
approximately 32.29 miles. Protests were made against the 
proposed abandonment. The examiner recommended that 
there be continued operation for a period of two years, which 
he said should provide ample opportunity for the people along 
the line to demonstrate their ability to support a railroad, and 
for the applicants to make a more complete study of the actual 
operating results of the line. 


MONON REORGANIZATION 


The protective committee of holders of Chicago, Indiana- 
polis and Louisville Railway Co. first and general mortgage 
gold bonds, series A and series B, due May 1, 1966, of which 
Reese D. Alsop is chairman, has proposed a plan of reorganiza- 
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The committee propo & i «of $10,000 000 of new 
first mortgage 30 year bonds PF Aen” series A $3,500.000 30 
year 4 per cent bonds are to be issued and sold as rapidly as 
needed to meet the cost of prompt rehabilitation and improve- 
ment. It proposes an issue of $21,007,425 of new second mort- 
gage 4 per cent income bonds to be exchanged for presently 
outstanding refunding mortgage bonds, the Indianapolis and 
Louisville Railway bonds and the Indiana Stone Railroad bonds, 
principal and interest to July 1, 1938, dollar for dollar. It pro- 
poses an issue of 138.129 shares of new preferred stock to the 
present first and general mortgage bondholders in satisfaction 
of 75 per cent of their claims at the rate of one share for each 
$100 of such 75 per cent. It proposes an issue of 230,232% 
shares to the present first and general mortgage bondholders 
in satisfaction of 25 per cent of their claims at the rate of one 
share for each $20 of such 25 per cent. 









ROCK ISLAND REORGANIZATION 


The protective committee for the Chicago, Rock Island & 
Pacific Railway Co. general mortgage 4 per cent bonds, and 
the protective committee for the C. R. I. & P. first and refund- 
ing mortgage 4 ner cent bonds and secured 442 per cent bonds, 
series A, have filed a petition in Finance No. 10028, reorgan- 
ization of the C. R. I. & P., to have the Commission to adjourn 
hearings in those proceedings to June 30. 

This petition was filed in accordance with a notice by 
Commissioner Porter at a hearing held on October 20. when 
adjournment was taken to February 28, that if any adjourn- 
ment beyond the last mentioned date was desired by any of 
the parties, application therefor should be presented before 
that date for consideration by division 4. The petitioning com- 
mittees said they deemed it essential that the hearing be ad- 
journed preferably for at least four months or at least that 
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the record be not closed for a period of not less than four 
months after February 28. 

Adjournment is desired on account of negotiations among 
the several bondholders’ committees which have decided to 
join forces in an effort to work out a plan of reorganization 
as soon as possible. It was decided, according to the petition, 
while the hearing was going on in October that the committees 
work out an outline plan, that is to say, the total capitaliza- 
tion which the reorganized company should have and the divi- 
sion of this capitalization into different classes of new securi- 
ties. It was believed that an agreement, or at least substantial 
agreement, said the petition, could be reached among the com- 
mittees on those points as soon as the information which all 
the committees deemed essential should be developed. The 
petition said that substantial progress had been made in map- 
ping out, in organizing and finally, in actually performing the 
work which was essential in the preparation of the plan. 

All the necessary data however, have not been obtained. 
The petitioners submitted that in the long run that it would 
expedite in the reorganization if they were given the oppor- 
tunity hereby applied for to obtain the information which 
they must have to for a judgment as to the proper capitaliza- 
tion of the Rock Island system and as to the treatment to be 
accorded the respective bond issues and other interests in 
allocating new securities, and the opportunity to use such 
information in preparing and submitting a reorganization 
plan which they could support. 


T. & N. 0. ABANDONMENT 


The Commission, by division 4, in Finance No. 9694, Texas 
& New Orleans Railroad Co. et al. abandonment, on further 
hearing, has authorized abandonment by Morgan’s Louisiana 
& Texas Railroad & Steamship Co., and abandonment of op- 
eration by the Texas & New Orleans, lessee, of part of a 
branch line between Atchafalaya and Cleon, La. In a previ- 
ous report, 199 I. C. C. 685, the Commission permitted aban- 
donment of the part of the line between Atchafalaya and Sun- 
rise, but deferred action as to the part from Atchafalaya to 
Lenora, about five miles. The company renewed the request 
for permission to abandon the Atchafalaya-Lenora segment 
but the application was amended by withdrawal of the part 
which was for permission to abandon a segment between 
Lenora and Cleon, a little more than half a mile long. The 
part of the line authorized to be abandoned in this report is 
about 4.37 miles long. The trackage in question is in the 
Atchafalaya river floodway where the government is doing 
flood control work. An army engineer testified, said the 
report, that if the railroad remained in its present location 
the government would be required to ramp the track over the 
levee at an estimated cost of between $70,000 and $90,000. 
Figures now submitted, the renort said, indicated that it would 
cost about $850,000 to rebuild the Atchafalaya-Lenora seg- 
ment for permanent service at a grade of two feet above the 
level of the 1927 flood. A small section of the track is to be 
mainta‘ned west of a guide levee. 


COMMISSION ORDERS 

Air mail docket No. 30, Transcontinental & Western Air. Inc.. rate 
review 1935-1936. Air Transport Association of America permitted to 
intervene. 

Air mail docket No. 38, Western Air Express Corporation, base rate 
mileage. Petition of Postmaster General for an examination and audit 
of books, records and accounts of Western Air Express Corporation, 
by agents or employes of Commission before assignment of proceeding 
for hearing, denied. 

MC 50066, M. J. Armstrong & Co.. common carrier application. 
Proceeding reopened for further hearing at a time and place to be 
fixed by Commission. 

MC 59894, Myron Edgar Fowler. common carrier application. MC 
59894. Myron Edgar Fowler. extension of operations. Proceedings 
reopened on Commission’s own motion for further hearing at time 
and place to be fixed by Commission. 

No. 25411, Sunderland Brothers Co. vs. Alton et al. Petition of 
complainant for reargument and reconsideration. denied. 

No. 25682, Bragg, Millsaps & Blackwell vs. L. & A. et al. Order 
entered July 16, 1934, vacated and set aside. 

No. 27677, Bull Dog Floor Clip Co. vs. C. R. I. & P. et al. Petition 
of complainant for rehearing, denied. 

Fourth section application No. 16741, Coal to Charleston, S. C., 
Savannah and Brunswick, Ga., 223 I. C. C. 577. Petition, including 
supplement thereto, filed by Chesapeake & Ohio, Norfolk & Western 
and Virginian, as protestants, for (a) rehearing in proceeding with 
view to submission of additional evidence, (b) reconsideration by 
Commission of finding by division 2, and (c) rescission of fourth sec- 
tion order No. 12926, entered therein, denied. 

MC 9125, Gulf Coast Motor Freight Lines, Inc.. common carrier 
application. Applicant’s motion for rehearing, denied. ; 

MC 42614, Sub. No. 1, Charles P. Megan, trustee of property of 
Chicago & North Western Railway Co., extension of operations. Iowa 
Freight Lines, Inc., permitted to intervene. 

MC 50380, Mae A. Laske, common carrier application. Proceeding 
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reopened for further hearing at a time and place to be hereafter fixed 
by Commission. 


No. 17000, Part 8, rate structure investigation, cottonseed, its 
products, and related articles, and |. & S. No. 4251, cottonseed products 
from the southwest to W. T. L. points. Order entered in No. 17000. 
Part 8, on November 2. 1937, which was by its terms made effective 
February 17, on not less than 10 days’ notice. modified to become 
effective on May 7, 1938, on not less than 30 days’ notice instead. 
Order entered in I. & S. No. 4251 on November 2, 1937, modified 
to become effective on April 17, 1938, on not less than one day’s notice. 
the operation of suspended schedules having been voluntarily deferred 
by respondents until April 17. 


No. 27682, Tankar Gas, Inc., vs. A. & S. et al. Iowa Independent 
Oil Jobbers’ Association and petitioners set forth in Appendix I of 
the petition for leave to intervene permitted to intervene. 

No. 27766, Alden Coal Co. et al. vs. C. of N. J. et al. Hudson 
Valley Fuel Corporation permitted to intervene. 

No. 27907, Wisconsin Petroleum Association et al. vs. A. & S. 
et al. H. N. Greis as trustee for Deep Rock Oil Corporation permitted 
to intervene. 

MC 66808, Powell Brothers Truck Lines, Inc., common carrier ap- 
plication. Applicant's request for further hearing, denied. Request 
of protestant, Hayes Freight Lines, for oral argument, denied. 

No. 26875. J. G. Boswell Co., Ltd., et al. vs. A. T. & S. F. et al. 
Order entered November 5, 1937, which was by its terms made 
effective February 17, 1938, on not less than 30 days’ notice modified 
to become effective March 4, 1938, on not less than 30 days’ notice 
instead. 

No. 27875, Home Oil and Refining Co. vs. B. A. & P. et al. Inde- 
pendent Petroleum Traffic Association of North Montana permitted 
to intervene. 

No. 27926, Miller-Johns Co. et al. vs. A. C. & Y. et al. Railroad 
Commission of State of California permitted to intervene. 

MC 50602, Western Freight Lines, Ltd., common carrier application. 
Petition of protestants, Martin Transports, Ltd., and Direct Transport, 
Ltd., for permission to file exceptions, denied. 

MC 59957, Motor Freight Express, common carrier application. 
MC 84575, Motor Freight Express, contract carrier application. Pro- 
ceedings reopened for further hearing at a time and place to be here- 
after fixed by Commission. 

MC 61523, R. O. Seaton. common carrier application. Petition for 
rehearing filed by protestant. Gateway City Transfer Co., Inc., denied. 

No. 14880 et al., Consolidated Southwestern Cases. Proceedings 
reopened for further hearing, at such times and places as the Com- 
mission shall hereafter designate, concerning the lawful relationships 
of ocean-rail, rail-ocean, and rail-ocean-rail rates from and to Baltimore, 
Md., and from and to points in trunk-line and eastern defined terri- 
tories, as defined in proceedings, and Virginia and West Virginia, via 
Baltimore to and from points in Arkansas and Oklahoma and to and 
from the following points in northern Lou'‘siana, namely, Bastrop, 
Minden, Monroe, Shreveport and Tallu'ah, to the corresponding rates 
via south Atlantic ports from and to the same points. 


No. 27682, Tankar Gas, Inc., vs. Alton & Southern et al.; No. 27822, 
Indiana Independent Petroleum Association, Inc., et al. vs. Same, and 
a subnumber thereunder, Low Price Filling Station vs. Same; No. 27858, 
Anderson-Prichard Oil Corporation et al. vs. Abilene & Southern et 
al.: No. 27868, Illinois Petroleum Marketers Association et al. vs. Alton 
& Southern et al.; No. 27875, Home Oil and Refining Co. vs. B. A. & P. 
et al. and No. 27907, Wisconsin Petroleum Association et al. vs. Alton 
& Southern et al. Pure Oil Co. permitted to intervene. 

No. 27746, State of Alabama et al. vs. N. Y. C. et al. Chamber of 
Commerce of Pittsburgh permitted to intervene. 

No. 27938, Minneapolis Traffic Association vs. C. & N. W. et al. 
Merchants’ Exchange of St. Louis permitted to intervene. 

MC 3799, Leland C. Carr, contract carrier application. Further 
hearing assigned on February 17 cancelled on applicant’s request. 
Orders of September 30. 1937, and January 10, 1938, vacated and set 
aside. Order adopted June 29, 1937, shall become effective on Febru- 
ary 20, 1938. 

No. 27879, Railroad Commission of State of California et al. vs. 
A. & R. et al. Sacramento Chamber of Commerce; American Fruit 
Growers, Inc.; A. Arena & Co., Inc.; Arena-Norton, Inc.; Arizona 
Vegetable Distributors, Inc.; M. O. Best Co.; Byco Distributors, Inc.; 
Burrell Collins; Eaton Fruit Co.; Farmers Distributing Co.; S. A. 
Gerrard Co.; Fred G. Hilvert Co.; Isabell-Hartner Co.; John Jacobs 
Farms; Frank Kenly; P. J. Linde; J. W. Lorentzen Co.; Miller- 
Johns Co.; Garwood Johns: Recker Brothers: O. R. Recker Packing 
Co.; E. G. Smith; Smith Thornburg, Inc.; Stanley Fruit Co.; Tolby 
Brothers; Tracy-Holmes Fruit Co.; and Western Vegetable Distributors 
permitted to intervene. 

No. 27913, Baltimore Association of Commerce vs. A. C. & Y. 
et al. Maritime Association of the Boston Chamber of Commerce per- 
mitted to intervene. 


MILWAUKEE REORGANIZATION 


The protective committee for holders of the common stock 
of the Chicago & North Western shares the view that the 
Commission should give consideration to consolidation of the 
C. & N. W. and the Milwaukee, according to William W. Wake- 
field, technical adviser to the Milwaukee preferred stock- 
holders’ committee. He said he was authorized to say that 
in the hearing before Director Sweet, of the Bureau of Finance 
of the Commission, in the Milwaukee reorganization case. 
An adjournment in the hearings until March 21 was taken 
February 4. Request had been made that adjournment be 
taken until July 1. 

Robert T. Swaine, reiterating views expressed before the 


The Traffic World 





Vol. LXI, No. 7 


Wheeler investigating committee, said there was at present no 
basis on which a proper and sound reorganization of the Mil- 
waukee might be effected. He referred to the fact that the 
1928 reorganization of the Milwaukee had been bitterly criti- 
cized by public authorities and commented that that reorgani- 
zation rested on a far more thorough study of every problem 
involved than had been made in the present case. He believed 
it would be folly for the Commission to attempt to effect a 
reorganization at this time. Director Sweet said the hearing 
March 21 would be the final one, asserting that the Commis- 
sion was under a mandate to proceed as expeditiously as pos- 
sible with reorganization proceedings. 

Mr. Wakefield in his statement said there were many co- 
ordination projects that the Milwaukee might undertake with 
the C. & N. W., the Northern Pacific, the Great Northern, 
Soo, Illinois Central and Rock Island. 


STEAM ROADS ACCOUNTS 


The Commission in an order in the matter of a uniform 
system of accounts to be kept by steam roads, has amended 
accounting bulletin No. 15, interpretation of accounting classi- 
fications which were prescribed by the Commission, effective 
January 1, 1918, by the addition of the following: 


Case 297 


Query: If the revenue from tickets lifted on each pooled passenger 
train is not readily determinable is it permissible under the pro- 
visions of special instructions in operating expenses, section 9, ‘‘joint 
facility accounts,’ for each carrier to include in account 102, ‘‘pas- 
senger,’’ the revenue from the sales of its tickets applicable to the 
service of the joint trains and to account for the difference between 
the revenue thus accrued and the amount of revenue accruing under 
the joint facility arrangement in accounts 151, ‘‘joint facility—cr.,’’ 
and 152, ‘‘joint facility—dr.?’’ 

Answer: It is. 





SIGNAL SYSTEMS 

The Indianapolis Union Railway; Erie; Atchison, Topeka 
& Santa Fe; Baltimore & Ohio Chicago Terminal; Illinois 
Terminal and Wabash have filed applications with the Com- 
mission for approval of proposed modification of signal systems 
or devices under paragraph (b) section 26 of the interstate 
commerce act as amended. Any interested party desiring hear- 
ing should advise the Commission in writing within 15 days 
from February 8. 

_ The Hudson & Manhattan Railroad has filed an applica- 
tion with the Commission for approval of proposed modifica- 
tion of signal systems or devices under paragraph (b), section 
26, of the interstate commerce act. Any interested party de- 
siring hearing should advise the Commission in writing within 
15 days from February 9. 

The Erie has filed an application with the Commission for 
approval of proposed modification of signal systems or de- 
vices under paragraph (b) section 26 of the interstate com- 
merce act. Any interested party desiring hearing should 
advise = Commission in writing within 15 days from Feb- 
ruary 10. 


FRISCO REORGANIZATION 


_ Further hearing in Finance No. 10008, St. Louis-San Fran- 
cisco reorganization, was held before Director Sweet, of the 


Bureau of Finance, February 8. Adjournment was then taken 
until May 3. 


L. & N. W. REORGANIZATION 

The Commission, in Finance No. 10813, Louisiana & North 
West Railroad Co. reorganization, has denied the petition filed 
by the Louisiana & North West Railroad Co., debtor, and 
Middle States Petroleum Corporation, for modification of the 
plan for the reorganization of the debtor approved by the 
Commission, division 4, by its report and order of October 19, 
1937, for oral hearing on the petition before the entire Com- 
mission, and for reopening of the proceeding for the introduc- 
tion of evidence of additional facts and facts which occurred 
subsequent to the hearings in the proceeding. The Middle 
States Petroleum Corporation is the holder of 99.7 per cent of 
the debtor’s capital stock. 


RAILWAY LABOR CASE 


The Nashville, Chattanooga & St. Louis Railway has peti- 
tioned the Supreme Court of the United States to interpret the 
collective bargaining provisions of the railway labor act. The 
case is No. 751, N. C. & St. L. vs. Railway Employes’ Depart- 
ment of the A. F. of L. et al. The carrier contends that fur- 
loughed workers are not employes under the act. The U. S. 
Circuit Court of Appeals for the sixth circuit held they were. 
Other representation issues also are involved. The lower court 
upheld action of the National Mediation Board including in the 
list of employes eligible to vote so-called furloughed employes. 
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Loss and Damage Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1938, by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


(Supreme Court of Mississippi, Division A.) The common- 
law liability of a common carrier is that of an insurer, and 
the only exception thereto is the act of God or of the pubi-c 
enemy. (Baltimore & O. R. Co. vs. Johl & Bergman, 177 Sou. 
Rep. 778.) 

Under common law, a carrier seeking to escape liability 
for damage to goods on ground that damage was caused by 
act of God must show not only that act of God was proximate 
cause of damage, but must prove absence of negligence on its 
part, since the facts to be proven are within the knowled<e oi 
the carrier.—Ibid. 

Evidence established that an unprecedented flood was sole 
proximate cause of loss of shoes being transported by carr-er 
in interstate commerce, precluding recovery of damazes, not- 
withstanding, if shipment had been halted in a different yard 
than that in which it was halted at time of flood, injury would 
not have occurred, where there had been no warning given 
to common carrier that there would be or might be an un- 
precedented flood impending. Carmack Amendment, 49 U. S. 
C. A., Sec. 20(11).—Ibid. 

Where shipment of shoes in interstate commerce was dam- 
aged by unprecedented flood, carrier was not liable for failure 
to recondition shoes while in transit, where carrier did not 
have facilities to enable it to recondition shoes. Carmack 
Amendment, 49 U. S. C. A., Sec. 20(11).—Ibid. 





Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
mena by West Publishing Co., St. Paul, Minn. Copyright, 
1938, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Supreme Court of Nebraska.) The State Railway Com- 
mission has power to fix intrastate railroad rates for ship- 
ment of freight. Const. art. 4, Sec. 20; Comp. St. 1929, Sec. 
75-201 et seq. (Fred F. Shields Co. vs. Chicago, B. & Q. R. 
Co., 276 N. W. Rep. 925) 

An intrastate freight rate between two stations in state 
remains in force until changed by State Railway Commission. 
Const. art. 4, Sec. 20; Comp. St. 1929, Sec. 75-201 et seq.— 
Ibid. 

The State Railway Commission may make different in- 
trastate freight rates from initial shipping point to d fferent 
places in same switching district and stations to which ship- 
ments are consigned, where difference in condition warrants 
different rates. Const. art. 4, Sec. 20; Comp. St. 1929, Sec. 
75-201 et seq.—lIbid. 

Where railroad freight rate, which had been fixed by State 
Railway Commission at 60 cents a ton for carloads of sand 
and gravel from Allis to Ralston and Omaha, which were both 
in same switching district, was changed to 45 cents a ton to 
Ralston, reduction was not applicable to Omaha with a longer 
haul of 7.6 miles and other different burdens of transporta- 
tion, so as to entitle shipper, who had paid 60-cent rate for 
haul to Omaha, to recover any overcharges. Const. art. 4, 
Sec. 20; Comp. St. 1929, Sec. 75-201 et seq.—Ibid. 





(Kansas City Court of Appeals. Missouri.) On appeal 
from judgment affirming Public Service Commission’s grant of 
application for extension of intrastate bus route, reviewing 
court was required to determine whether grant was supported 
by substantial evidence that public convenience and necessity 
required proposed extension (Mo. St. Ann., Secs. 5234, 5246, 
pp. 6661, 6672). (State vs. Public Service Commission, 111 
S. W. Rep. (2d) 222.) 

Evidence, including statement of protesting railway’s gen- 
eral passenger agent that no one was using service of railway 
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over proposed route of applicant for extension of interstate 
moiorbus route, justified finding of Public Service Commission 
that grant of extension would not adversely affect protesting 
railway to any material extent.—Ibid. 

The grant of intrastate motorbus carrier’s application for 
extension of route was not precluded by fact that railways 
were operating in same territory, if Public Service Commission 
believed public convenience and necessity would be promoted 
by extension, notwithstanding service being furnished by rail- 
Ways was convenient and adequate and extension would ad- 
versely affect railways (Mo. St. Ann., Sec. 5268(a), p. 6684) .— 
Ibid. 

Statute authorizes Public Service Commission, in its dis- 
cretion, to grant certificate of convenience and necessity to 
any carrier when, in its opinion, public convenience and neces- 
sity will be promoted by so doing, notwithstanding such a 
certificate had been issued to another carrier, and declares 
policy of Public Service Commission act that protection of 
public is prime object, the protection of the utility being inci- 
dental (Mo. St. Ann., Sec. 5268(a), p. 6684) .—Ibid. 

An order of Public Service Commission granting applica- 
tion of intrastate bus carrier for extension of route between 
Moberly and Excelsior Springs to cover service between Kan- 
sas City and Excelsior Springs was authoirzed by evidence 
(Mo. St. Ann., Sec. 5268(a), p. 6684).—Ibid. 

A grant by Public Service Commission of application for 
extension of intrastate motorbus carrier’s route could not be 
attacked on ground that applicant was not in operation at time 
grant was made, where order granted extension on condition 
that, as prerequisite to effectiveness of order, applicant resume 
operation, which had been temporarily suspended, within 10 
days after making of order. i 

Where protestant, opposing application to Public Service 
Commission for extension of intrastate motorbus_ carrier’s 
route, failed to present a point in its motion for rehearing 
before commission, protestant could not urge such point on 
— to Court of Appeals (Mo. St. Ann., Sec. 5233, p. 6660). 

The Public Service Commission may make test order to 
determine feasibility of extension of intrastate motorbus car- 
rier’s route.—Ibid. 





INGERSOLL RAIL POSITIONS 


C. Jared Ingersoll, of Fort Washington, a suburb of 
Philadelphia, Pa., has been authorized by the Commission to 
hold the position of director of the Pennsylvania Railroad Co. 
or any office or offices with carriers that are subsidiaries of 
or affiliated with that company, while continuing to hold the 
positions of chairman of the board of directors and director 
of the Midland Valley Railroad Co., the Kansas, Oklahoma and 
Gulf Railway Co., and the Oklahoma City-Ada-Atoka Rail- 
way Co., referred to collectively as the Ingersoll roads. The 
authority was grahted in a report in Finance No. 5714, sub. 
No. 3, in re Ingersoll interlocking directorate application of 
C. Jared Ingersoll. 


The Commission pointed out that the Ingersoll roads and 
the Pennsylvania were in different systems under its con- 
solidation plan, and that it had held that actual independence 
of the different systems for which provision was made in the 
plan would not be promoted by permitting the same person 
to serve on the boards of directors of two or more major 
carriers when such carriers were important members of dii- 
ferent systems under the plan, citing in re Rand, 175 I. C. C. 
587 and in re Astor, 193 I. C. C. 528. For the applicant it 
was urged that the Ingersoll roads were neither major car- 
riers nor important members of different systems under the 
plan. The Commission agreed that the Ingersoll roads were 
not major carriers nor important members of the systems. 
It said, however, it had to determine whether the interlockinz 
situation proposed would in any way tend to limit competition, 
applicant contending it would not. 

The report said that the Pennsylvania and Ingersoll roads 
occupied entirely different territories, St. Louis, Mo., on the 
Pennsylvania, and Baxter Springs, Kan., on the K. O. & G., 
the points on the two systems nearest each other being ap- 
proximately 350 miles apart. It said there was no financial 
relationship between the Pennsylvania and the Ingersoll roads 
and none would result from applicant acting as director of 
the Pennsylvania. Applicant’s father, Charles E. Ingersoll, 
said the report, served as a Pennsylvania director for twenty- 
five years, while also serving as a director or officer of the 
Midland Valley, and was authorized by the Commission to 
serve as president and director of the K., O. & G. and Atoka 
while continuing to act as director of the Pennsylvania. 

“While competition might easily be limited by a system of 
interlocking directorates of railroads serving different terri- 
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tories, the probability of such result is extremely remote in 
the instant case,” said the Commission. 

The Commission said another factor to be considered was 
that a director should be an active, not a passive force; he 
should understand the affairs of the corporation for which he 
acted; he should not attempt to serve on too many boards, so 
that it was not impossible for him to know the real workings 
of the corporation or to give the stockholders of each corpora- 
tion the full benefit of his ability and energy. The Commis- 
sion concluded that Mr. Ingersoll could serve both the Penn- 
sylvania and the Ingersoll roads and that he would be “con- 
strained to be an active rather than a passive force in the 
affairs of the Pennsylvania and its subsidiaries” and because of 
his very large interest in the Ingersoll roads there would be 
little likelihood of his neglecting his duties with those com- 
panies. No objection to the application was offered. 


1938 THE CRITICAL RAIL YEAR 


“It may well be that 1938 will prove to be the year in 
which the affairs of the railroads will become so complicated 
that the federal government, which has regulated them for 
fifty years, will finally undertake to find solutions for the‘r 
problems,” said Leonard P. Ayres, vice-president, Cleveland 
Trust Company, in an address on “The Outlook for Traffic in 
1938” at the annual dinner of the Traffic Club of Cleveland at 
the Hotel Cleveland February 10. The reason the year would 
be critical, he said, was because recent tax, wage and coal cost 
increases have placed the railroads in a “new dilemma.” 


“They have hoped to get increases in freight rates that 
would yield a little more than enough to cover these added 
expenses, and now this new depression has reduced the volume 
of their traffic by a greater percentage than they had asked 
to have freight rates advanced,” he said. 


The pressure would be eased if that “new depression” 
could be brought to an end. The “keylog in the depression 
jam,” he said, was the electric utility industry, which formerly 
spent $1,000,000,000 yearly for new construction but which was 
spending less than 1/20 of that sum now. 

“If the utilities should resume large-scale construction,” 

he said, “the railroads would have greatly increased traffic. . 
If the railroads could gain the rate increases now being con- 
sidered in Washington, and also gain important traffic from the 
utilities, they would promptly increase their own expenditures 
by perhaps $1,000,000,000 a year. If the utilities and the rail- 
roads were once more eager customers, the basic iron and steel 
industry would be prosperous. If those three industries were 
prosperous, the automobile industry also would prosper and 
the building construction industry would promptly get under 
way. We have all the economic requisites for prosperity. We 
have men, money, materials, and markets. Our troubles are 
political, not economic. Probably no nation stricken by a de- 
pression ever before faced a recovery problem so simple in its 
economic terms and so complex in its political terms. Our 
fundamental trouble is that, as a nation, we have been trying 
too long to substitute an artificial recovery for a natural re- 
covery.” 

He compared the curve of the present depression with 
others and said it was U-shaped rather than V-shaped. He said 
the country ought probably “plan on a number of months of 
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this kind of poor business before expecting a vigorous recovery 
to develop.” 

That being the case, 1938 was probably the critical year 
for the railroads, since no great increase in traffic could be 
expected in that year, he said. There were four ways out of 
the problem, he pointed out, enumerating them as government 
ownership, compulsory consolidations, reorganization of weak 
roads under new and rapid bankruptcy legislation, and the 
pooling of railroad earnings—which he termed the “most in- 
adequate” of the four. 

He predicted that a year from now the speaker at the 
annual dinner of the club would discuss “some one or more 
of those plans,” because “the fundamental problem of our 
railroads cannot be allowed to go unsolved much longer.” No 
other industrial problem now facing the country was more 
pressing, he said. 


CARRIER’S PENSION STATUS 


The Southern Pacific Co. and the Interurban Electric Rail- 
way Co., applicants in electric railway docket No. 5, status of 
Interurban Electric Railway Co., have a:ked the Commission 
to find that the Interurban is a part of the general steam rail- 
road system of transportation operated by the Southern Pacific 
and that it is an employer under the railroad retirement act 
and the carriers’ taxing act. The objective of applicants is 
to bring the employes of the Interurban under the pension 
system provided for by those acts. 


RAILROAD RETIREMENT BOARD 


The proposed appropriation of $500,000 additional for ad- 
ministrative expenses of the Railroad Retirement Board for 
the fiscal year ending June 30 has been approved by the House 
and recommended to the Senate for approval by the Senate 
committee on appropriations. 


RAIL PENSION TAXES 


In the calendar year 1937, a total of $91,916,461.02 was 
paid to the U. S. Treasury under the provisions of the car- 
riers’ taxing act levying a total tax of 5% per cent on the 
payrolls of the carriers subject to the act, according to a 
statement issued by the Bureau of Internal Revenue. This 
tax was equally divided between the employers and employes. 
Explanation was made that in 1937 payments were due on 
carriers’ taxable payrolls for the period January 1—September 
30. Collections ‘were listed by states. The state of Illinois 
was first with $14,139,089.25; New York, second, with $13,- 
799,336.83; Pennsylvania, third, with $13,100,715.34; Maryland, 
including District of Columbia, fourth, with $6,605,284.71; Ohio, 
fifth, with $5,491,954.63; Missouri, sixth, with $5,114,711.93; 
California, seventh, with $4,698,614.97; Minnesota, eighth, with 
$4,630,346.61; Texas, ninth, with $3,620,536.55; and Kansas, 
tenth, with $2,952,663.03. 


RAILROAD EARNINGS 


The Commission has issued the following advance summary 
of revenues, expenses, and net railway operating income of 
Class I steam raiiways for December, 1937, compared with 
December, 1936: 


Railway Net railway operating income 

Total expenses 12 months 
operating taxes and ended with 
revenues rents December December 
$127,540,171 $120,118,752 $ 7,421,419 $247, 193,953 
165,861,581 138,531,492 27,330,089 289,023,233 
*23.1 *13.3 *72.8 *14.5 
17,882,468 11,409,846 6,472,622 85,868,711 
22,485,868 13,551,440 8,934,428 97,155,629 
*20.5 *15.8 *27.6 *11.6 
40,351,783 34,695,516 5,656,267 74,160,008 
47,152,629 38,498,222 8,654,407 80,146,412 
*14.4 *9.9 *34.6 *7.5 
114,546,399 108,125,181 6,421,218 182,957,893 
136,634,327 111,047,715 25,586,612 200,848,891 
*16.2 *2.6 *74.9 *8.9 
300,320,821 274,349,295 25,971,526 590,180,565 
372,134,405 301,628,869 70,505,536 667,174,165 
*19.3 *9.0 *63.2 *11.5 
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Budd Submits Rail Program 


Burlington President Advocates Readoption of Fair 
Return Rule and Recapture Principles, Compul- 
sory Consolidations, and a Railroad Labor Tri- 
bunal as Measures to Restore Rail Health 


Reestablishment in the federal law of a fair return rule 
of re-making, workable and effective consolidation provisions 
in the law, and the setting up of an independent railway labor 
tribunal were advocated as measures necessary to the per- 
manent welfare of the railroads by Ralph Budd, president, Chi- 
cago, Burlington and Quincy, in an address on “How Healthy 
Should We Keep the Railroads” at a luncheon of the Chicago 
Association of Commerce at the Palmer House February 9. 

He began by saying that what the railroads needed now 
was a program of continued sound nourishment, not “hypo- 
dermic stimulants.” Such a program, he said, had been laid 
down in the transportation act of 1920, which reflected the 
public sentiment at that time and was based on the underlying 
idea “that private ownership and operation of railroads was 
desirable.” That law, he pointed out, contained a fair return 
rate-making rule and a recapture provision that did not “allow 
some railways to earn more than a fair return.” It also con- 
tained consolidation provisions intended ‘“‘to strengthen the rail- 
roads and make for low railroad rates” by avoiding duplications 
of overhead. The necessity for the determination of railroad 
wages and rules was also recognized in that act, he pointed out, 
in the establishment of a labor board on which the public was 
represented. 

Those three, he said, were the “cardinal points” of the act, 
and, he added: “It is worth noting that, after its enactment, 
there followed several years of unparalleled prosperity.” 

Unfortunately, he said, the important parts of the trans- 
portation act had been modified or repealed, or they had not 
worked as intended. He sketched the development of the rail- 
road rate structure under the fair return clause. At the be- 
ginning, he said, the Commission increased rates to a ton-mile 
level about 25 per cent hgiher than they had been theretofore. 
Following the placing of them on what he called that “plateau,” 
however, he pointed out, there had come a period of “erosion” 
when railroads were forced to dig “ravines” in the plateau 
because of competitive situations and because of Commission 
decisions with reference to specific commodities, notably agri- 
cultural products and live stock. As a result, he said, the aver- 
age height of the plateau was now considerably lower than it 
had been in 1921. The 15 per cent increase now sought, if 
granted fully would restore less than half the reductions made 
since 1921, he said. 


Recapture Clause Failure 


Attempts to administer the recapture clause, he said, 
brought about “endless complications, and it was finally re- 
pealed.” The amended section provided, among other things, 
“that the Commission, in fixing rates, shall undertake to deter- 
mine what effect these rates will have on the movement of 
traffic,’ he said, “in other words whether higher rates will 
reduce the volume and the revenue. Thus the Commission, 
among other things, was clothed with the strictly managerial 
function of determining the selling price which would move 
the most goods. 

“Whether or not subsequent events resulted directly from 
this change in the law it was accomplished by rapidly diminish- 
ing average earnings per ton mile and declining revenues. . . . 
Elimination of the recapture provision apparently had led the 
Commission to conclude that it should fix rates more with 
reference to those carriers having the largest earnings than 
to the value of the property. . . . I believe the change in basic 
instructions to the Commission and its interpretation thereof 
in dealing with railway rates go a long way toward explaining 
the present railway crisis. 

“It seems to me that the most important revision that 
could be made in the interstate commerce act would be re- 
establishment of a fair return rule of rate-making with a just 
and workable method of recapture.” 


Consolidations and Competition 


Turning to the matter of consol‘dations, he said little had 
been accomplished under the provisions of the transportation 
act, “due in part, at least, to the requirement that, in effecting 
consolidations, competition must be preserved as far as pos- 
sible.” If all competition were to be preserved, he added, there 
could be no consolidations. The possibility of effecting econo- 
mies through the coordination of terminal and other facilities, 
he said, was part of the basis of the emergency act of 1933 and 


ee 


under it extensive “informative” studies were made, but they 
failed to bring results because of ‘other provisions which were 
contradictory, such as the provision in effect that in any 
coordinations there must not be a reduction in the number of 
employes.” 

Of all avenues open to the railroads for effecting ‘“sub- 
stantial economies and operating advantages as well as oppor- 
tunity to improve service,” he said, extensive consolidations 
held out the most hope. A reduction in the number of rail- 
ways from 850 to 20, he said, “would eliminate a tremendous 
amount of overhead organization; would enable traffic to be 
concentrated on the most favorable routes, using the best parts 
of the several lines as they now exist, and automatically would 
bring about the most desirable type of coordination of termi- 
nals under a few strong ownerships.” 

Such consolidations, he added, need not mean the aban- 
donment of competition. As a matter of fact, competition 
might well be “enhanced because a relatively few strong roads, 
able as well as willing to give good service, would insure 
higher quality of competition than can be obtained from too 
many lines competing with each other and weakening each 
other by excessive competition.” The consolidation provisions 
of the law, he said, “should be made workable and effective.” 
To make them so, he added, would probably require the inclu- 
sion in the law of a compulsory provision similar to that con- 
tained in the British railway act of 1921. 


Independent Labor Tribunal 


Those parts of the transportation act setting up the labor 
board had also been repealed, he pointed out, and other ma- 
chinery, set up to replace it, “has not resulted in satisfactory 
disposition of questions involving wages and working condi- 
tions.” He favored ‘an independent labor tribunal with re- 
sponsibility and authority clearly and fairly enunciated,” which 
“would put rules and working conditions on a reasonable and 
sound basis adapted to present-day conditions.” 

Turning to the question in the title of his speech, he said 
railroads ought to be healthy enough to attract capital to 
obtain “the most suitable cars, locomotives, shops, terminals, 
tracks and structures that science and invention can make 
available.” To the argument that financial health was not 
necessary to adequate railroad service, advanced by those who 
pointed out that bankrupt railroads were still rendering serv- 
ice, he replied that “such service is at the expense of those 
who invested their money in such properties.” In those cases, 
he said, the public obtained millions of dollars of railroad 
service at less than cost. 


“A national transportation policy cannot be based on con- 
fiscation,” he said. “Investors will not continue to put new 
money into a plant if the policy of ignoring the right to a fair 
return is continued; if rates continue to be fixed solely with 
regard to handling volume of traffic and not to income; if 
excessive competition is to be insisted upon without payment 
of the cost; if economies are to be prevented whenever they 
run counter to the selfish advantage of some locality or group, 
and if additional restrictions and inhibitions such as are now 
before Congress are imposed.” 


A Policy in the Public Interest 


Science and invention have made the time ripe for such 
improvements, he said, by developing new alloys and design- 
ing new types of equipment. While there were 2,000,000 freight 
cars, of an average age of 17 years, now in use in the United 
States and 45,000 locomotives, of an average age of 20 years, 
this obsolescence “can be regarded as an opportunity instead 
of a near-calamity” if a national policy to restore railroad 
credit is adopted, he said. 

Such a policy should not be difficult to carry out now, he 
said, because at present the railway bill was only about one- 
fourth of the total transportation bill of the country, the 
remaining three-quarters being represented by the waterways, 
highways, airways, and pipe lines. 

“Looking at the picture as a whole and granting that rail- 
way services are essential to our business and social life,” he 
said, “it would not seem that the difference between starva- 
tion and sustaining railway revenue would be a serious ob- 
stacle to a nation which has voluntarily doubled its investment 
in transportation plant and voluntarily trebled its annual 
transportation bill. I believe amendments to the trans- 
portation act of the character indicated, and others perhaps 
less essential, with effective administration, would keep the 
railways in robust health for the current work they are called 
upon to do and, of course, for purposes of national defense.” 

He confessed that there might be difficulty in obtaining 
the adoption of such a program. Selfish interests and group 
pressures always made such things difficult, he said, citing the 
manner in which consolidation plans have been “opposed and 
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viciously attacked by communities which want to preserve pay- 
rolls and taxable properties, by labor organizations which want 
to preserve employment, by politicians who are appealed to by 
the interested groups, and managements of other railroads.” 

The same evidence of group pressure, he added, was evi- 
dent in attempts to obtain train length, full crew and six-hour- 
day legislation. 

“Selfish, sectional and short-sighted group pressures never 
yet solved a national problem in this country,” he said in con- 
clusion, “and when public interest asserts itself the railways 
will have an opportunity to earn and operate their way back 
to vigorous health.” 


WHEELER ON RAIL PROBLEM 


The future of the railroads is not, in the opinion of Senator 
Wheeler, chairman of the Senate interstate commerce commit- 
tee, as tragic as some predict. Their predicament is serious, 
he thinks, but not fatal. 

Those ideas he expressed in addressing the thirty-second 
annual dinner of the Wash.ngton, D. C., Transportation Club at 
the Mayflower Hotel, February 8. That dinner was attended by 
a large number of railroad executives, members of the Commis- 
sion and the attorneys who had been participating in the argu- 
ments in Ex Parte 123, on invitation of the club. It was one 
of the largest, if not the largest, in the club’s history. 

Senator Wheeler was the only formal speaker. He re- 
ceived a fervent greeting when J. M. Hood, president of 
the American Short Line Railroad Association, who introduced 
him at the request of President Nettleton ,of the club, referred 
to his fight against the Supreme Court packing bill. The sena- 
tor did not devote himself wholly to the rail problem. He 
warned against bureaucratic alphabetical agency control cen- 
tered in Washington of the activities of the American people 
as destructive of their form of government and the precursor 
of the downfall of American civilization as certain as that of 
other civilizations. 


The Montana senator said the railroad industry was rapidly 
approaching a real crisis and listed abuses in financing of rail- 
roads, and in the buying of stock in other railroads at high 
prices as among the causes. He said that if this depression 
kept up very long, no raising of rates, no repealing of the 
provisions of the fourth section, no government lending and 
not even the repeal of every law on the statute books that 
some highly paid propagandists said had hampered the railroads 
would save many railroads from bankruptcy. The great car- 
riers of the nation, he said, had not outlived their usefulness 
and they were not relics of the horse and buggy days, being 
more indispensable than they were 50 or 75 years ago. He 
said they would not, because they could not, succumb to their 
competitors, in the water, in the air or on the land. 

The fundamental thing that had brought on the crisis in 
railroading, he said, was the same thing that had brought 
on the present depression—lack of business. 

The senator emphasized the need of reorganization of 
railroads as a way out of their difficulties. He said that it 
would be impossible to save the debt structure of railroads. 
He said there would have to be changes in the reorganization 
law that would speed up reorganizations; that “we ought to be 
realistic about the necessities for reorganization.” The senator 


said that he was not certain that consolidations was the solu- 


tion of the problem, adding that if consolidation was to come it 
should not be for the benefit of bankers or lawyers specializing 
in the reorganization of railroads. The senator also devoted 
some attention to holding companies, saying he didn’t think 
there was any justification for such a holding company as the 
Alleghany Corvoration. A railroad, he said, should not be 
affiliated with a coal company in New Hampshire or a peach 
orchard in Arkansas. 


In the opinion of the senator, many of the abuses of the 
past were going to be eliminated by railroad executives on 
their own initiative and he based that opinion on what he 
said railroad executives had told him. The senator said that 
the people had been shocked by the things that had been done 
in the railroad business and that the time had come when 
such things could not be laughed off. A moral awakening on 
the part of the people and taking of a greater interest in 
public affairs, the senator said, was needed, for effective deal- 
ing with the railroad as well as other problems before Amer- 
icans. 

The government, Senator Wheeler said, could assist rail- 
roads in the achievement of self-reformed, self-improvement 
and success. Specifically he said he would suggest: 


1. Keep total capitalization down to earning value in lean years. 

2. Keep debt and interest charges low. 

3. Abolish surplus tax to the end that railroads can set up a sink- 
ing fund with which to pay bonded indebtedness. 
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4. Tighten the law regulating railroad expenditures for the pur- 
chase of other companies’ stock. 

5. Require genuine competitive bidding for sale of equipment and 
supplies to railroad purchasers. 

6. Eliminate unnecessary holding companies and non operating 
affiliates and subsidiaries. 

7. Give to the Interstate Commerce Commission the same normal 
and routine access to records of bankers and brokers which it now 
has to carrier records. 

8. Strengthen Interstate Commerce Commission Bureaus of Ac- 
counts and Finance by providing an adequate staff. 


In his concluding remarks, Senator Wheeler said: 


There is much that should be done to aid the railroads. For my 
part, I am working and shall continue to work for these things through 
cooperation with the railroads, the railroad brotherhoods, and the In- 
terstate Commerce Commission. 

No one, however, can maintain that the capital structure of every 
railroad should be maintained untouched; that they should stand as 
they are now. Many are over-capitalized either because of unwise 
policies or excessive costs or because changes in commercial con- 
ditions have made some of the railroad properties of no practical 
value from the standpoint of earnings or public service. In short, many 
of the roads need to be reorganized. 

When railroads cannot meet fixed charges they should be reor- 
ganized; their bonded debt should be reduced to a point where they 
can meet them—not based on the hope of future earnings, but upon 
what they earned in times of Democratic recession or Hoover de- 
pression. 

The railroads must face the fact that they have reached their 
maturity. They must live and keep themselves modern on the traffic 
they either have or can win from competitive forms of transportation. 

Legislation dealing with railroads has at times been both cum- 
bersome and complex. Future legislation must be simple and effective. 
It must likewise be integrated into a pattern of railway recovery and 
not waned deal with past crimes and past abuses. It must look for- 
ward. 

Constituting as they do the very arteries through which our eco- 
nomic life flows, remedial legislation and correction of rail problems 
should not be postponed. The present recession, while contributing to 
the existent crisis, is not the only factor in the 1938 plight of the 
railway industry. Laws should be passed to prohibit the recurrence 
of those abuses which have contributed to the present situation. 
Railroad holding companies should be abolished. They cannot be 
regulated. The railroads should confine the activities to handling 
freight and passenger traffic. 

Basic in our industrial life not solely because of the invaluable 
service they render, railroads are regarded by many as the very key 
in our economic existence. Certainly their prosperous or depressed 
financial status reflects itself and casts its shadows on varied and 
important phases of our industrial endeavors. It is essential, therefore, 
that Congress proceed to treat the railroads constructively and in a 
reasonable and prudent manner. 


In conclusion permit me to say that the condition of the railroads 
is not as black as pictured by many pessimistic persons. Their pre- 
dicament is serious but not fatal. Through orderly processes unsound 
financial structures must be rendered healthy. Waste must be elimi- 
nated, economies affected, and control lodged in those responsible for 


operation. There are other grave factors, but these mentioned, I be- 
lieve are susceptible to cure. 


RAILROAD INVESTIGATION 


The Traffic World Washington Bureau 


With John K. Garrigues, Wilmer Stradley and Elwyn 
Evans, voting trustees of the Pennroad Corporation, as wit- 
nesses, Chairman Wheeler, of the Senate interstate commerce 
committee, in bringing to a close temporarily, February 4, the 
hearing in the railroad investigation, developed further evi- 
dence in support of the position taken by him that the Penn- 
sylvania Railroad Company dominated the Pennroad Corpora- 
tion and used the Pennroad in the interest of the Pennsylvania. 

Chairman Wheeler characterized the Pennroad voting 
trustee arrangement as providing in effect for a dictatorship. 
Mr. Garrigues said that his approach to that view and he 
thought it true of the other trustees, was not one of dictating 
to 135,000 certificate holders, but doing a service for them. 

“We will stand on the record, and if our judgment is bad, 
that is too bad,” said he. “But I will guarantee that I vote 
and my confreres vote, on the basis of service rather than 
dictation.” 

“Why should these three gentlemen exercise the powers 
of the Pennroad stockholders instead of the real owners of the 
corporation?” asked Chairman Wheeler. 

“We are continuing the existing arrangement that seems 
to be satisfactory to a majority of them,” said Mr. Garrigues. 

Mr. Evans said the trustees had not had a single stock- 
holder ask them to dissolve the voting trust. Chairman 
Wheeler continued to insist, however, that the voting trustee 
arrangement was not in the interest of the stockholders, and 
indicated that it would be difficult for them to attack the 
arrangement. 

A. J. County, vice-president of the Pennsylvania Railroad 
Co., was asked by the chairman whether he thought, in view 
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of the disclosures before the committee, he ought to continue 
as a director of the Pennroad Corporation. 

“I certainly do,” said Mr. County. “I went in there with 
other directors in the formation of this company. I put my 
own money into it, and I have tried to administer it as hon- 
estly and ably as I could.” 

Mr. County said he hoped he would be reelected director 
for another three years “because until I reach seventy years 
of age I am going to stick to the Pennroad Corporation.” 

“TI believe every action has been just as intelligently taken 
as it could be taken, but we could not control the situation in 
the last ten years in which we have lived,” said Mr. County. 

“Of course you could have controlled the purchase of stock 
of some of these railroads that you bought for the benefit of 
the Pennsylvania Railroad,” said Chairman Wheeler. 

“No. sir,” said Mr. County. 

“Now, Mr. Countv, you purchased a railroad from Ford 
for the benefit of the Pennsylvania Railroad Company?” asked 
Chairman Wheeler. 

“No, sir,” said Mr. County. “I negotiated it and tried to 
purchase it originally for the Pennsylvania Railroad Company.” 

“You purchased it for the Pennroad Corporation?” 

“Yes, sir; because it was one of the finest investments. 
I am one hundred per cent responsible for doing that.” 

“But the purchase of that railroad. in the eyes of most 
railroad men in this country, was in the nature of a rebate 
given to the Ford interests, was it not?” 

“No rebate, sir.” 

“T have not the slizhtest doubt that these three men will 
reelect you for inst as long as you want to stay on the board,” 
said Chairman Wheeler. 

“T hope they will.” said Mr. Countv. 

“And I have no doubt that they will continue to keen the 
stockholders from voting as to who they want to have on the 
board,” said the chairman. “Since I have seen them and talked 
to them I am sure that they will; so your wishes will be con- 
firmed.” 

“T have heen trving to get off boards for the last ten 
years.” said Mr. County. 

“T am sure. Mr. Countv, that they will continue to act in 
the interest of the Pennsvlvania Railroad,” said the chairman, 
“just as you want them to act.” 

“No. sir: T do not want them to so act.” said Mr. Countv. 
“T want to make a profit out of my Pennroad investment, and 
I am eoineg to.” 

“You bhoucht it at a very low ficure.” said the chairman. 

“And I am voine to buv some more at the same nrice, if 
it doesy’t go un.” said Mr. County. “Every month I expect to 
buy a few more shares.” 

“You vl nmdoubtedly make some money out of it,” said 
Chairman Wheeler. 

“That is right.” said Mr. County. 

Mr. Evans. asked whether he had heen shocked hv dis- 
closures as to the Pennronad in the hearine. said ho had seen 
nothing jn the newsnarer acenunts that had shocked him, 

‘TI am afraid judeine from vour tectimnny here, that 
there world not be anvthine in the record that would chack 
you.” said Chairman Wheeler. “You know it takes a Int to 
shock some nennle, That is the reacnn that we are in the 
randition in this enuntrv in which we find ourselves tadev. It 
is heeance af the fact that a lot nf husiness men have not been 
shoc’*-d_ hefnre. hv the thines that have heen ening an” 

“Tt think I am as sensitive to shock as anybody else,” said 
Mr. F vans. 

Chairman Wheeler said the enmmittee world nevt tala 
un the Asceneiation of American Railroads ar the Vohach, He 
indiaatod the hearings might be resumed the week beginning 
February 14. 


JONES ON RATE INCREASE 

Even if the Commission grarts the netitinn of the ra‘l- 
roads for an increase in rates of 15 ner cent. the errrers wil] 
not realize more than aroind 10 ner cent increased rovennes, 
according to Chairman Jones. of the Reconstrictinn Finance 
Corroration. The reason was, said he, that certain items 
could not take the i~crease if it were granted due to competi- 
tive and other conditions. 

If the Commission vrants the increase asked for. said 
Chairman Jones. he believed an increase in revenue world 
result. He said he thought an increase in rates would help 
the railroads. 

As to an increase in rail rates divertine troffic tq enm- 
retitors. Chairman Jones said other acencies of troncnarta. 
tien were askine for inereases—that thev were having Afi. 
enlty makine monev. Some rail traffic micht ho diverted to 
other acencies. he theucht. but that wanld he offset nrahahiv 
by d‘version from trucks to railroads if the truck rates went 
up likewise because some of those who had been using trucks 
probably would not like an increase in truck rates. 
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SUPREME TEST FOR TRANSPORT 


The supreme test that must ultimately determine the rela- 
tive importance to public welfare of the various forms of trans- 
portation is usefulness—the power to serve, the ability to meet 
in fullest measure public demand for transport, according to 
Dr. C. S. Duncan, economist of the Association of American 
Railroads. 

Speaking before the Central Railway Club of Buffalo, 
N. Y., February 10, Dr. Duncan said that, as he had thumbed 
through the pages devoted to historical development of trans- 
portation facilities in the United States, two factors had pro- 
foundly impressed him. 

“One is the essential necessity for an adequate, efficient 
transport system, to make possible agricultural, industrial and 
commercial progress and to sustain that progress,” said he. 
“The other is the overwhelming, not to say devastating, effi- 
ciency of railroads as compared with competitive forms of 
transport.” ; 

“Read the pages of history,” he continued, “and you will 
find written large that whatever was proposed and whatever 
was done, without a great and sustained subsidy, no transport 
facility could stand up in competition with the railroads. 
Nothing could match them and nothing has to this day been 
able to match them on a fair and equal basis.” 

Today, said he, there was comprehensive regulation of the 
railroads which limited their revenues, fixed upwards of 80 
per cent of their costs, taxed all their property and placed 
on them the continued burden of adequate service. 

“These carriers are faced with competitors not so regu- 
lated, with no corresponding responsibility, and assisted as to 
their major investment in road out of tax funds,” said he. 
“No agency could continue this unequal competition unless it 
had powers of efficient operation greater by far than these 
competitors. The railroads do carry on.” 


Applies Various Tests 


“But what of the years to come?” asked Dr. Duncan, 
adding: 


What are the tests that must ultimately determine the relative 
importance to public welfare of these various agencies? Upon what 
basis are we to determine what agencies are to be maintained and 
what ones to be neglected? These are the inquiries demanding a clear 
and convincing answer. Here is the challenge to our most careful 
thought. Only out of a correct answer to these inquiries will come the 
basis for a sound national transportation policy. 

The supreme test is usefulness; the power to serve, the ability 
to meet in fullest measure public demand for transport. I want to 
mention certain methods that have been used in a cursory and, per- 
haps, a somewhat superficial way to measure relative usefulness of 
transport agencies. 

1. There is, first, what I call the historical method. In essence, it 
means that what is newest is best; the latest comer is the best. server. 
The revolving years have brought improvements, advances in the arts, 
new discoveries, new inventions, new economies. Hence, it is pre- 
sumed that the newer type or new method is the better type or method; 
the old is obsolete because it is old. 

Some years ago the Interstate Commerce Commission made a study 
of motor bus and truck operation. Among the opening paragraphs of 
its report occurs the following: 

“Indian travois and canoe, ox cart, pack horse, Conestoga wagon, 
stage coach, canal barge, steamboat, steam railroad, electric railway, 
motor vehicle, airplane—these words spell the progress of transporta- 


. tion in America.’”’ 


That illustrates the historical method. But let us examine it a 
moment. 


The Plank Road 


In 1835 there was built in the Province of Ontario, Canada, a new 
type of transport facilitv. It was the plank road or ‘‘the farmers’ 
road’’ as it was called. The road consisted of stringers or sills laid in 
the soil three or four feet apart, with planks eight feet long and three 
or four inches thick across them at right angles, with, here and there, 
earth shoulders for turn-outs. In the next twenty years New York had 
built two thousand miles; Indiana reported in 1850, 400 miles built and 
1,200 more in progress. Other such roads were built in Michigan, Wis- 
consin, Missouri, Illinois, North Carolina, Alabama. Report by the 
Virginia Board of Public Works for 1851 says of them: 

“‘They are but experiments whose every step is attended by doubts. 
but their success which may now be regarded as inevitable will be 
the dawn of a new era.”’ 

Of them, also, De Bow’s Review says in 1851: 

“‘The plank roads give him (the farmer and planter) a thorough- 
fare infinitely superior to any other, not excepting railroads.”’ 

They came later than the railroads and were considered superior. 
Where are they now? Gone with the snows of yesteryear. 


Narrow Gauge Road 


About 1870 there developed an idea that a cheaply constructed nar- 
row gauge road with light equipment to be owned by the shipper, 
would solve our great transport problem. The idea was transferred 
from Europe and a sample was built down in Maine. Here again was 
something new and therefore better. The idea grew. At a meeting of 
the Northwestern Farmers’ Convention in Chicago in 1873, one eloquent 
speaker, who had given years of study to the transportation problem 
from the point of view of the western farmer, said: 
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“It is likely that narrow-gauge railways and trains or horse-rail- 
ways, will, before fifty years have elapsed, occupy the principal and 
even the neighboring county roads, and that most men’s farmhouses 
will have access by rail. But few anticipated anything of this sort. 
Yet reduced to practice, it means that our highways shall be railways 
and our railways, highways.” 

Here was a new idea and, because it was new, it was superior to 
the old. Now it is forgotten. 


Electric Interurbans 


At the turn of the present century, there was a flurry of develop- 
ment in electric interurban lines. Hailed with unbounded enthusiasm 
by advocates, as a new and therefore superior facility, they were 
viewed with alarm by existing agencies. For a while, they fed off the 
fat of traffic already developed, then began to fade away, and, in many 
places weeds and grass grew over their rights-of-way. 

No, the test is not later development; it is something more funda- 
mental. This method ignores the essential fact that there are inherent 
powers for development, and the years only ripen. 


Traffic Test 


2. Another method of testing relative usefulness, quite generally 
employed, is what I call the relative traffic method. Usefulness, it says, 
is measured by physical units of traffic carried. That agency which 
carries the greatest number of units, say, tons, or creates the greatest 
number of ton-miles, is most useful. 

Frequently one sees tons orig nating or ton-miles by railroads 
matched against the same units for competing agencies. While no one 
knows accurate figures, guesses are made, and always for traffic as 
a whole railroads are supreme. Some say 75 per cent of all traffic moves 
by rail; others two-thirds by rail, one-half of the rest by water, roads 
and pipe lines sharing the remainder about equally. 

When individual commodities are considered, however, there is a 
different situation. If railroads may claim 75 per cent of total traffic, 
they can not claim three per cent of oil or much more than fifty per 
cent of livestock and even less of household goods. When the haul is 
short, competitors show greater advantage. The stage of development 
in these agencies, likewise, is different. Relative traffic of today may 
not be the same tomorrow. One certainly can not rely on this method 
alone. 


Charge for Service 


3. There is also what may be called the relative tariff charge for 
service. These mean the rate charged the shipper or traveler. The 
theory is that with comparable service, the lower the direct charge for 
moving property or persons, the more superior is the agency. This 
is the theory of cheap transportation and there is no doubt it has its 
appeal. But the trouble with it, as we know, is that the charge to 
shipper or traveler does not always cover the whole cost. For some 
agencies, there are indirect or hidden costs that have been transferred 
to taxpayers who may be a thousand miles from the service and even 
among them a competitor of the favored shipper. 


Cost and Service 


4. There is the cost and service test. For this test there must be 
competition, an alternative service offered so that one mode may be 
compared with another on the basis of cost and service rendered. 
Studies of reasons why shippers select one type in preference to 
another have revealed a number of factors that finally determine 
choice, such as flexibility, schedules, speed, sizes of units, i.e., car- 
loads, truckloads. cargoes, the tariff charge, strength of solicitation 
and so on. There is, however, no uniformity,in weight or influence of 
these factors. A shipper may willingly pay more for speed or flexibility 
or complete door-to-door service. Another may seek the lowest charge 
and slowest movement and thus get warehouse service at a minimum 
cost. 

Choice is made here on the basis of individual commodities. Can 
it be assumed that a transport facility is built for single commodities 
or for accommodation of a single shipper? No waterway is improved 
for a single barge; no highway is built for a single bus or truck: no 
railway for a single car; no air routes with landing fields are laid out 
for a single plane. The roadway for all is prepared at tremendous 
expense, not for use by one unit but by hundreds, thousands, millions. 
Justification for such great fixed investments can not be found in in- 
herent advantages for a pound, or a ton, or an occasional shipment 
of freight. There must be volume. 


Service to Community 


5. This inquiry leads to another possible test. This one I have 
called the ‘‘full community service’ method. The theory is that the 
true measure of relative usefulness of a transport facility is its ab‘lity 
or inability to afford a fu'lness or completeness of service to the whole 
needs of a community and to the whole needs of all communities 
which, together, make up our country. 

One of the powerful factors inherent in railroads is their ability to 
meet fully, at least in some fashion, the needs of all communities 
reached by them, which, in fact, have been developed by them. Freight, 
passenger, express and mail—it may all go by rail. Fast freight, slow 
freight; light freight, heavy freight: valuable freight, low value 
freight; local freight, long-haul freight; train loads, carloads, one 
ounce packages. Their limitation is a physical one only, namely, they 
are tied to the rails. 

On the other hand, waterways may be frozen over or lack depth 
on account of drought. They cannot reach all communities. They do 
not show capacity for fast service, freight or passenger, and, generally, 
fail to meet all requirements of a community. Steel frames do not go 
by airplane, nor is this mode fitted for local service. Long distance 
haul by road for all traffic, especially heavy traffic or traffic needing 
refrigeration has its distinct limitations. No community could be ex- 
pected to rely solely on such a specialized facility as a pipe line. 
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Every agency tries to sell itself on the basis of the particular job 
it can do best, whether it be cheapness, flexibility, convenient units, 
speeds, schedules. The policy stated in the motor carrier act, 1935, and 
repeated, except for change of reference to waterways and airways, in 
proposed bills for their regulation, contains these significant words: 

“It is hereby declared to be the policy of Congress to regulate 
transportation by motor carriers in such manner as to recognize and 
preserve the inherent advantages of * * * such transportation.”’ 

There is no doubt each agency has its inherent advantages. The 
real question is this—Are these inherent advantages sufficient to justify 
the development and preservation of the facil:ties if they happen to be 
narrowly limited in scope? Nevertheless, it seems clear that for a 
given commodity, in a given quantity, at a given time, for a given 
distance, one agency may have superior attractions over all others. 
This, however, does not meet the test of full community service. 


Trial and Error 


6. In addition to all of these methods, there is one that I call the 
‘drift’? method. It is a kind of “‘let things be’’ attitude. The problem 
seems so confused, so complex, so varied in character that many throw 
up their hands, mentally, and say no one can really, definitely, quan- 
titatively measure relative usefulness of existing agencies. Others do 
not care to have this situation faced with a sense of realism for the 
reason that they believe that they are now securing some direct and 
personal advantage. They all say trial and error will alone demonstrate 
the superior mode. Let there be cutting and fitting through competi- 
tion, under conditions as they are at any given time and place. The 
result will be a management toned up to progressive efficiency. 
Changes in demand will enforce changes in means. The agency that 
can survive, will survive; that will perish that should perish. 

Somewhat akin to this method is the principle repeatedly stated 
and used by the Commission in railroad abandonment cases. Here it is. 

“When a community has at its disposal, as many or most com- 
munities have, several means of transportation and it has exercised 
its choice in the form of patronage, it must realize that those means 
of transportation which its choice has eliminated from patronage will 
not be able to continue to exist without such patronage and that 
abandonment must follow as a last resort. The community which can 
support every known means of transportation is unquestionably en- 
titled to them all; but a community which can support only one can 
not insist upon the retention of two if the patronage accorded to the 
least favored is not sufficient to enable it to live.’’ 


I find myself willing to support this general principle with a pro- 
viso. It is, that the ‘‘several means of transportation’’ at the disposal 
of communities have been and are being paid for in full by them. 

I stand for competition, if competition is to be the watchword, on 
an even-handed basis. Every agency shall rest flatfooted upon its own 
economic foundation; the same sources of funds open to all; the same 
regulations applying to all; the same responsibilities for supporting 
government imposed upon all. 


National Defense 


7. Or it may be that the test is not commerce or travel, but na- 
tional defense. No claim has ever been made, to my knowledge, that 
pipe lines can be justified for public support in national defense, but 
the argument has been used for every other agency. 

My study indicates that most of the national defense argument 
with respect to any agency today is pure bunk. War and rumors of 
war have no doubt actually produced substantial appropriations for 
air service. The next war is to be fouvht in the air, is the slogan. and 
we need a large, trained personnel and to keep abreast of all improve- 
ments. There is, too, the merchant marine as auxiliary to our fleet for 
which a subsidy has been given. Beyond that transport agencies are 
built and are sustained on the basis of service to commerce and travel. 
It is my opinion that none of these agencies would be sustained through 
an extended period of peace without commercial usefulness. 

Now, there is a curious thing about this national defense. Public 
aid is sought and is defended on this basis for every agency except 
pipelines and railroads. I have eliminated these efficient pipelines. 
devoted to a special service, for they are well able to care for them- 
selves. As to the others, they will all be useful and will be used to the 
uttermost limits of their usefulness in national defense. The early 
grants of land to railroads for encouraging their rapid building ahead 
of traffic, to serve as ‘‘a postal route and a military road, subject to 
the use of the United States for postal, military, naval and all other 
government service,’’ required reduced rates on all government ma- 
terial, troops and mail. On any fair basis these grants have been paid 
for over and over again. The contribution today is running at about 
$6,000,000 annually. Of no other agency has such contribution ever been 
required or is now being required. Why? 

I care not what test is applied, or with what weight attached. if 
all agencies must meet them on an even-handed basis. ‘‘The commu- 
nity that can support every known means of transportation is unques- 
tionably entitled to them all,’’ provided it does support them and does 
not pass a part of the cost on to the public in the form of taxes. 

If this primary principle were adopted, I think everything else 
would follow simply, logically and inevitably. With inescapable re- 
sponsibility for finance and risk, there would be a careful study of 
relative usefulness of every proposed project. Has it greater usefulness 
than those that exist? Will it carry sufficient traffic? Are shippers and 
travelers willing to pay the required charges? 

Any test of relative usefulness for any agency will require careful 
consideration for all. That will be something we have never had here- 
tofore. It is necessary for any sound enduring policy. It is all that rail- 
roads need—equality of treatment. But I can see no economic sense in 
promoting agencies as separate, distinct and unrelated, even though 
a blind man could see that they would be competitive. 

I deplore the existence of pressure groups in the field of trans- 
portation, seeking special advantages which, if realized, are doomed 
to be temporary. 
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February 12, 1938 


I wish that we might seek, as the report of 1807 (of Secretary of 
Treasury) urged, to ‘‘unite by a still more intimate community of 
interests, the most remote quarters of the United States.’’ This is 
obviously the reverse of each community seeking its interests alone. 
It requires a national point of view. 

I suggest that our transport problem would be on the way to 
proper solution, if we sought to apply these tests of relative usefulness 


to all our agencies. In time we must do so, why not now? For the 
supreme test is usefulness. 





TRANSPORT CONTROL UNDER I. C. C. 


Asserting that the time “has come for consistent treat- 
ment of all competing agencies” of transport, Emil Schram, 
director of the RFC, in an address delivered at the annual 
meeting of the Traffic Club of Wilmington, Del., February 10, 
stated his conclusion that the only way that result might be 
attained was to give the Interstate Commerce Commission 
“the same degree of control over each of the newer forms of 
transportation as is now exercised over railroads.” 

As a farmer having available to him water transport on 
the Illinois River as well as railroads and trucks, Mr. Schram 
said his experience made him realize that none of the various 
means of transportation should be stifled, each having a definite 
place in our national economy. 


“Water transportation is inherently cheap on the natural water- 
ways,’’ said he, ‘‘and is especially suitable for port to port movement 
of heavy commodities in bulk. However, the constantly increasing 
effectiveness of automotive equipment causes one to question the ad- 
visability of further expenditure of government funds for the canaliza- 
tion of inland waterways, except where such improvements may ef- 
fectively supplement our existing means of transportation.”’ 


After telling about his use of the various forms of trans- 
port, Mr. Schram, in part, said: 


Despite the rapid growth of newer forms of transportation the rail- 
roads have no peer in mass movement of heavy, bulky commodities 
over relatively great distances and they are now demonstrating that 
they can also produce long-distance passenger miles much more eco- 
nomically and safely than other carriers. 

Conceding that each mode of transportation has its particular eco- 
nomic sphere wherein it operates most successfully, it becomes more 
and more evident that steps should be taken to turn attention from a 
single agency and looking at the system as a whole attempt to evaluate 
the relative usefulness of its various units. Having decided what each 
type of carrier can do best, we can then use it to advantage to com- 
plement and supplement the other service. 

The sphere for each mode of transportation can be properly and 
permanently determined, however, only on the basis of true cost which 
includes expenditures of all kinds. In attempting to determine the real 
value of any agency in a national transportation set-up we must include 
the true cost—that is, not only the sums spent by the carriers but pub- 
lic expenditures as well. 

In water transportation, especially on canalized rivers, this is an 
important consideration. Much of the tonnage now moving on improved 
inland waterways could be expeditiousiy moved by rail and at a lower 
true cost if the shipper were required to pay in addifion to the direct 
costs, the ‘‘hidden costs’’ assumed by the government. 


Water Carriers Subsidized 


Water carriers receive continuing subsidizes from the govern- 
ment. Steamboats, tugs and barges operate on waterways most of 
which have been improved for navigation at heavy cost to the gov- 
ernment and are being maintained with navigation aids at public 
expense. For two decades the government has used public funds 
to operate barges on the Mississippi River system in competition with 
privately owned railroads and has used vast sums to make tributary 
streams navigable which are used only a small part of the time and 
have never earned an appreciable return on the investment. This 
situation is further complicated by the fact that the railroads must 
accord through routes and joint rates with water lines. While railroad 
rates are subject to regulation, the port to port rates on the water 
lines are subject to no public control. The lower rates made possible 
by the direct and indirect federal assistance to coastline and inland 
water carriers have deprived the railroads of much traffic. These 
facts should be taken into account in considering the railroad problem. 

The motor industry has made practically its entire growth as 
a competitor to the railroads since 1920. It was the private motor 
car rather than the busses which took away railroad passenger traffic, 
and it was privately owned trucks which paved the way for common 
or contract carriers to divert much railroad freight traffic to motor 
transport. In 1893 a government office was established, the function 
of which was to improve the common road from the farm to nearby 
markets. The original purpose of constructing farm to market roads 
has been overshadowed by extensive state highway building activities. 
The commercial motor carriers operate on these highways provided, 
maintained and policed by public funds and to some extent use the 
public streets as terminals. It is only within the last few years that 
these commercial and contract carriers of passengers and freight have 
been subjected to restrictions and regulations which force them to 
bear a share of the expense incident to highway use. 

It is clear from the foregoing that all of the newer agencies of 
transportation have developed independently without due considera- 
tion for the capacity and service of existing transportation facilities. 
This development has been accelerated by various types of aid and 
subsidiy resulting in substantial inequalities in costs or charges for 
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maintenance of rights of ways and terminals, and public regulation. 
With the exception of early land grants the railroads have received 
no governmental subsidy, while being subject to strict regulation. 
On the basis of fair play, therefore, there can be little merit to the 
cry of ‘‘subsidy’’ when the government is considering the possibility 
of aiding the railroads in their hour of need by furnishing funds to 
enable them to carry on. 

The time has come for consistent treatment of all competing 
agencies. A step in that direction was made in 1935 with the passage 
of the motor carrier act regulating highway carrier traffic. This is 
a part of a general comprehensive program of regulation which it is 
hoped will soon include all instrumentalities of transportation and 
place them in equality in this respect. The Interstate Commerce 
Commission is charged by the various regulatory statutes with the 
duty of ‘‘fostering’’ railroads, certain waterways and interstate motor 
earriers. If its fostering arm is to be extended to cover coastal and 
inland waterways as well as airways, the Commission will have to 
then consider the inherent advantages of each form of transportation. 
The test applied must be the public interest. . . 

Only recently have the railroads gained the notion that they are 
in a difficult competitive market and they must merchandise their 
services. In the newer streamlined trains we find complete bars 
and some have radio and movies which the passenger may enjoy while 
eating a complete meal brought to his seat if he so desires... . 

Methods of maintenance and operation have also been improved. 
Closely allied to the question of whether the railroads will success- 
fully meet the challenge of competition are complementary issues 
which are delaying efforts to arrive at a prompt and effective answer. 
For example, the chief reason for the expensive cost-reducing and 
traflic-increasing activities is to increase the pay load. This is ac- 
complished, in the main, by using lighter equipment and eliminating 
grades and curves, which makes it possible to operate locomotives 
over longer runs and to add to the length of the train. The rail- 
roads are trying valiantly to meet competition and to lift themselves 
from the slough of bankruptcy into which one-third of them have 
slipped. I am not an economist but common sense tells me that it 
will profit the railroads little in net earnings, if all savings effected 
are immediately wiped out by measures which raise the costs of 
operation. I favor any efforts to increase employment and to create 
jobs but ‘tmade work’’ in view of the trying conditions in which the 
railroads find themselves appears to me to be outside the bounds of 
economic propriety. 

The railroads are no longer a monopoly and they face such pow- 
erful competition that it bchooves them to coordinate their efforts 
for the common good of the industry. Yet a few weeks ago we had 
the spectacle of a parent raiiroad unwilling to lend its own subsidiary 
a relatively small sum to enable it to qualify for a loan from the 
Reconstruction Finance Corporation which wou!d stave off bankruptcy. 
How can the railroads expect others to help them if they refuse to help 
themselves? It seems evident that their lack of territorial monopoly, 
coupled with regulatory limitation makes cooperation between them 
more a necessity now than ever before. 


Cooperation and Coordination 


The problem of cooperation and coordination has been discussed 
pro and con for so many years by those who have spent a lifetime 
in transportation that I, a farmer, cannot hope to add anything new. 
However, certain facts have impressed me and certain conclusions seem 
obvious. : 

We have often heard the time-worn phrase, ‘‘Competition is the 
life of trade,’’ but certain kinds of competition are ruinous. Some 
competition is synonymous with waste, for competition implies duplica- 
tion of facilities where economy of operation suffers. Competition and 
economy are often incompatible. In transportation we find a dual 
rivalry—internal, between members of the same medium of transport 
and—external, between those in different fields. Each of these has 
developed independently and almost wholly without consideration for 
the capacity and service of existing means of transportation. There 
has been little or no thought expended toward evolving a wise policy 
of coordination or correlation. Consequently, there now exists a 
substantial surplus in transportation facilities, and the greatest sur- 
plus is found along the lines of greatest traffic. There is in short, no 
planned program looking to the future of transportation as a whole, 
over a period of years. 


Some attribue this state of affairs to a lack of coordinated policy 
in public regulation. I wou'd not deny that public regulation is cum- 
bersome, time consuming and expensive and that it could and should 
be simplified, expedited and made less costly. On the other hand, 
these regulatory bodies might be better able to remedy defects and 
achieve the desired end were those who appear before them more 
cooperative. Almost every decision is appealed by one party or the 
other. As a measure of protection therefore strict procedure must be 
carefully followed, ample opportunity for hearing must be given and 
opinions must be detailed and explicit. 


There are other factors which delay cooperation and consolidation. 
The shippers and the public have frequently objected. Every com- 
munity enjoys having duplicate facilities and is not interested in the 
deficits of the carriers serving it. State governments have also opposed 
consolidation which would deprive them of the dual source of taxes 
found in parallel lines. Labor, too, has been fearful lest mergers throw 
a large number out of employment. And the stronger companies have 
looked askance at any plan which would saddle them with a weak 
and financially dependent line. 

A most important evidence of coordination and consolidation was 
the suggesticn made recently at a reorganization hearing before the 
Interstate Commerce Commission that consideration be given to the 
possibility of merging the Chicago, Milwaukee, Saint Paul & Pacific 
with Chicago North Western, on the grounds of extensive paralleling 
of the lines and duplication of services by the two roads. If this could 
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be done it would be an encouraging step toward the goal of unified 
national transportation. 

What has blocked large scale consolidations up to date has been 
the refusal of all sections of the American public to accept the com- 
promises necessary to effect them. Despite this, the public wants a 
smooth-working relationship between all transport facilities wherein 
each agency will get its rightful share of traffic, each will develop 
only in so far as it should develop, the old giving way to the superior 
new with a continuous improvement in service at a continuously lower 
cost. To achieve this requires cooperation, wisdom, foresight and 
tact not only from the individual viewpoint of each of the agencies 
affected but also from the broader viewpoint of public interest in 
preserving and strengthening what is economically sound and alleviat- 
ing as much as possible the distress caused by capital losses incident 
to financial readjustment. Such losses although borne in the first in- 
stances by the weaker agencies, when tested by sound economic prin- 
ciples, prove to be eventually shifted, in one form or another, to the 
public at large. 

These facts and these aims lead inevitably to the conclusion that 
the only way this result can be gained is to give to the Interstate 
Commerce Commission, the same degree of control over each of the 
newer forms of transportation as is now exercised over railroads. 
With due regard for the principle that public regulation should be 
impartially imposed and that public aid should be equitably granted, 
and cognizant also of the fact that each agency of transportation has 
a sphere in which it has definite economic superiority, this tribunal 
could then aid immeasurably in formulating a sound national trans- 
portation policy. 


TRAIN LENGTH LIMIT BILL 


The Traffic World Washington Bureau 


An unnecessary increase in the number of freight trains 
would naturally increase the possibilities of collisions between 
passenger and freight trains, said J. J. Sullivan, of Ogden, 
Utah, assistant superintendent of the Southern Pacific, in oppos- 
ing enactment of the bill limiting the length of trains to 70 
cars, before the House committee on interstate and foreign 
commerce. 


Even if the bill prevented all the accidents that proponents 
claimed it would, said he, the number prevented would be 
small compared with the many additional deaths and injuries 
that would occur at highway-railroad grade crossings. Had 
the bill been a law in 1936 the volume of freight traffic in that 
year would have required the operation of 60 million additional 
train-miles from which it might be conservatively estimated 
would have caused between 390 and 450 additional casualties 
to occupants of automobiles at highway-railroad grade cross- 
ings, said he. Continuing, he said: 

In the fourteen years from 1923 to 1936, inclusive, in which period 
the length of freight trains generally increased, the frequency of 
train accidents in the United States was reduced about three-fifths, 
the frequency of casualties to road freight and engine service employes 
was reduced nearly three-fourths, and the frequency of casualties from 
sudden stops and starts was reduced three-fifths. 

Relatively few injuries occur to employes in engine and train 
service while they are on trains moving along the road in uninterrupted 
movement. Opportunities or probabilities of injury would increase 
more rapidly with an increase in the number of trains in operation 
because more starts and stops would be required. 

Increasing the length of freight trains has not introduced any new 
or particular hazard of operation, or has it been accompanied by 
increases in casualties to employes on duty. On the contrary, it has 
actually been accompanied by substantial reductions in casualties 
and has proportionately reduced those hazards directly relating to 


the operation of any unnecessary train units to handle a given amount 
of traffic. 


Mr. Sullivan said that in 1936 the number of car-miles 
(the number of freight cars multiplied by the distance those 
cars moved) was 13 per cent less than in 1923, and the num- 
ber of train-miles (the number of freight trains multiplied by 
the distance which they move) decreased 27 per cent. At the 
same time, there was a reduction of 70 per cent in the total 
number of train accidents. Continuing, he said: 


The greater decrease in train-miles than in car-miles resulted 
from increasing the lengths of trains during that period, this increase 
in train-miles lessening the number of trains operated upon the rail- 
roads. As the number of trains decreased, the hazard of accidents also 
decreased. As the number of train units operated has a material effect 
on the occurrence of train accidents, this reduction in the number 
of trains had considerable to do with the reduction of 70 per cent in 
train accidents. 

This very marked improvement in the occurrence of train accidents 
is even more remarkable when the number of accidents relating to 
the magnitude of the operation is considered. In 1936, for example, 
the number of train accidents averaged only one a day for each 18,500 
miles of railway track throughout the United States. 


Mr. Sullivan concluded his testimony in opposition to the 
bill February 8. 

R. W. Brown, vice-president in charge of operating and 
maintenance of the Reading and the Central of New Jersey, 
said freight service on the railroads would be demoralized by 
enactment of the bill. 
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Compliance with such a law, said he, would entirely dis- 
rupt fast freight service and would cause car shortages in 
many instances due to the fact that the increase in the num- 
ber of trains that would be required in the fast freight service 
would materially slow up other transportation service and re- 
sult in delay in the movement of empty car trains. 


“Shippers,” said he, “would suffer materially from delay 
in rail transportation which this bill, if enacted into law, would 
cause. Industries are not carrying the large inventories of 
previous years, but are doing business with the lowest stock 
possible, which necessitates their transportation demands being 
met with prompt service.” 

Stating that fast through trains of his lines were operated 
regularly on fixed schedules and had regular connections on 
his own and other lines, Mr. Brown said: 


The schedules of these trains are arranged best to suit the needs 
of the shipper and consignee, as this class of service caters to perish- 
able and other important freight which must be given the most ex- 
peditious and dependable handling possible. Much of the freight moved 
in our fast through freight trains is highly competitive at destination 
markets, and shippers using this service demand and receive the same 
handling and same arrival at destination. 

Between distributing centers and points within their entire trade 
area, overnight train service with Tate acceptance of freight at the ship- 
ping point and delivery at destination early the following morning has 
become the rule of merchandise freight train service. 

In recent years there has been a marked speeding up of freight 
service. For instance, overnight service is now furnished between 
Chicago and Memphis, Tennessee, a distance of 527 miles; between New 
York and Buffalo, and between Los Angeles and San Francisco. Second 
morning delivery is now furnished by the railroads between Chicago 
and New Orleans, and between Chicago and New York from Western 
connections. Third morning delivery is now furnished between Chicago 
and Texas points. This service is all one day faster than previous 
schedules. 

Fast merchandise freight trains now operate between St. Louis and 
Tulsa, Oklahoma, on a schedule of thirteen hours for 425 miles, and 
between Chicago and Louisville on a schedule of 9% hours for 302 
miles. 

These are concrete examples of only a portion of the expeditious 
freight service which the railroads are today furnishing, a_ service 
which would be entirely disrupted if this bill were enacted into law. 

Mr. Brown said that to restrict freight trains to 70 cars 
would force the railroads to operate their fast freight trains 
in sections “which would result in delay and considerable dis- 
satisfaction to shipper and consignee.” 

Directing attention to the preferred and speedy handling 
which the railroads must give to highly perishable products 
such as fruits, potatoes and other vegetables he said this freight 
was handled in train-load lots under high speed schedules from 
producing areas such as Florida, Texas, California and Maine, 
to the centers of population in the northeastern states. Con- 
tinuing, he said: 


Take the traffic from the Pacific Coast as typical. On nearly every 
day during the busy season, seven or eight or even more solid trains 
of perishable products, each containing 100 or more cars, are moved 
over each of the main routes leaving eastward from the Pacific Coast. 
Each train has a special identifying number by means of which ship- 
pers and consignees are given continuous information about the loca- 
tion of their particular cars during the course of movement, and thus 
makes possible diversions at any time to meet market conditions. In 
each train there will be cars belonging to many different shippers, and 
although each day’s traffic is to be split up into several identifying 
trains, the schedule is such that all cars moving to a particular market, 
such as Chicago and New York, will reach that market on the same 
day and for the same delivery. In this way all shippers, no matter 
which train contains their particular cars, are treated exactly alike 
and all receive the benefits of the same expedited schedule. 

With the 70-car limit on the length of freight trains, this kind of 
handling would become practically impossible. 


Mr. Brown said that in the last ten years producers and 
shippers of perishable fruits and vegetables from the Pacific 
Coast and Rio Grande Valley had spent large sums of money 
in an endeavor to reduce the cost of refrigeration service. In 
this the United States Department of Agriculture and the rail- 
roads had cooperated, said he, adding: 


As a result of these investigations, the fruit and vegetable shippers 
now forward a great portion of their crops under modified refrigeration 
service, the cost for such service being about 50 per cent lower than 
the cost under full standard refrigeration service which was formerly 
used. Obviously, if the shippers are to be confronted with the delayed 
handling that will result from cluttering up the railroads with trains, 
as a result of the 70-car restriction, limited refrigeration will be prac- 
tically useless and shippers will be forced back to full standard re- 
frigeration, at about double their present costs. 


Mr. Brown also told the committee that other classes of 
service using freight trains which did not operate on published 
schedules but by a regular service, and which handled coal, ore 
and other commodities which did not require preferred han- 
dling, would likewise suffer if the length of freight trains was 
restricted. As to empty cars, he said: 
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The movement of empty cars is also an important factor in rail- 
road operation. Market demands are such as to require the frequent 
handling of large numbers of empty cars to take care of the movement 
of live stock, fruit and vegetable crops, grain, and fuel, which are 
everyday needs. These empty cars must be kept moving to prevent 
shortages from developing. To make this possible, the railroads have 
fortified themselves with an adequate supply of cars which are moved 
in long trains of 100 cars and upwards, thus assuring shippers of their 
orders being filled with the least possible delay. It has been many 
years since the railroads have experienced a serious shortage of empty 
cars, and with their present supply and long trains they are in a posi- 
tion to avoid any such situation. ; 

As business increases, so does the demand for empty cars, and any 
restrictions as to the length of freight trains would seriously interfere 
with the filling of car orders and, in turn, would result in a shortage 
of empty car equipment. 


Rebutting testimony of trainmen that railroad officials 
shied away from riding the rear ends of trains because of the 
danger of shock. Mr. Brown submitted figures showing he had 
had his office car attached frequently to rear ends of passenger 
and freight trains. 


FARMERS AND RATES 


Senate and House Conferees on H. R. 8505, the agricul- 
tural adjustment bill, have agreed on the following for the 
provisions in the bill relating to adjustments in freight rates 
for farm products: 


Sec. 201. (a) The secretary of agriculture is authorized to make 
complaint to the Interstate Commerce Commission with respect to 
rates, charges, tariffs, and practices relating to the transportation 
of farm products, and to prosecute the same before the Commission. 
Before hearing or disposing of any complaint (filed by any person 
other than the secretary) with respect to rates, charges, tariffs, and 
practices relating to the transportation of farm products, the Com- 
mission shall cause the secretary to be notified, and, upon application 
by the secretary, shall permit the secretary to appear and be heard. 

(b) If such rate, charge, tariff. or practice complained of is one 
affecting the public interest, upon application by the secretary, the 
Commission shall make the secretary a party to the proceeding. In 
such case the secretary shall have the rights of a party before the 
Commission and the rights of a party to invoke and pursue original 
and appellate judicial proceedings involv:ing the Commission’s de- 
termination. The liability of the secretary in any such case shall ex- 
tend only to liability for court costs. 

(c) For the purposes of this section, the Interstate Commerce 
Commission is authorized to avail itself of the cooperation, records, 
services, and facilities of the department of agriculture. 

(d) The secretary is authorized to cooperate with and assist co- 
operative associations of farmers making complaint to the Interstate 
Commerce Commission with respect to rates, charges, tariffs, and prac- 
tices relating to the transportation of farm products. 


RAILROADS AND BUILDING 


“Your business of building and our business of hauling 
need each other,” said J. J. Pelley, president of the Association 
of American Railroads, at the annual convention of the Asso- 
ciated General Contractors of America, in Washington, Feb- 
ruary 8. “You need our services if building is to be done on 
the American scale. We need the tonnage which springs from 
your operations.” 

Mr. Pelley said the job of building and improving the 
railroads of America was, in itself, as great a job of construc- 
tion as the world had ever seen or was likely to see. 

“The doing of that great job, and the operation of the rail- 
roads which it created, has made possible a construction in- 
dustry operating on a scale undreamed of before,” said he. 
“The main pattern of our rail lines is about complete, and 
we do not build new lines as we once did, but the work of 
improvement and betterment of existing lines goes on. There 
still is construction work to be done about the railroads, and 
there will be so long as the business of this country grows and 
changes and thrives—for our railroads are never finished.” 

Mr. Pelley referred to the application of the railroads for 
increasing freight rates and said that restoration of railroad 
earning power and credit would have the happiest effect on 
every other line of industry, and on employment. 


CHANGES IN DOCKET 


Hearings in MC 37466 and Sub. 1, assigned for February 3, at 
Albany, N. Y., were postponed to February 14, at the Hotel New 
Yorker, New York, N. Y., before Examiner Myers. 

Hearing in fourth section application 16265, assigned for Febru- 
ary 10, at Washington, D. C., before Examiners Cheseldine and Job, 
was canceled. 

Hearing in I. & S. M-267, assigned for February 10, at St. Louis, 
Mo., was canceled. 

Hearing in I. & S. M-280, assigned for February 10, at Washington, 
D. C., was canceled. 

Hearing in MC 84712, assigned for February 11, at Detroit, Mich., 
was postponed to a date to be hereafter fixed. 

Hearing in I. & S. 4444, assigned for February 11, at Kingsport, 
Tenn., was canceled. 
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LISMAN PROPOSES RAIL PLAN 


F. J. Lisman, chairman of the Lisman Corporation, invest- 
ment bankers, New York City, sent a letter, February 10, to 
Chairman Jones, of the Reconstruction Finance Corporation, 
and to the presidents of the large insurance companies, savings 
banks, and universities, proposing a plan for the rehabilitation 
of the railroads. The letter, which provoses the establishment 
of a court of commerce and recommends compulsory consolida- 
tion of railroads into not less than two systems in each section 
of the country is as follows: 


Of the 11 billion dollars of railroad bonds outstanding, your 
institutions own approximately one-third. 

While bond issues obviously differ in price, their present average 
market value is not much over one-half their par value. There is 
grave danger that this market value may not improve—in fact, it 
will further depreciate unless something constructive is done by Con- 
gress to remedy the transportation situation. 

Already, many bond issues enjoying the very highest standing 
ten years ago, legal investments at that time for insurance companies, 
trustees and savings banks almost everywhere, are in default and 
selling for less than 25 cents on the dollar. 

Railroads are not over capitalized. According to the official fig- 
ures of the I. C. C., the present cost of reproduction including present 
land values, etc., less depreciation of about 6% billions, as of Jan- 
uary 1, 1937, was nearly 22 billion dollars, represented by somewhat 
less than 19 billions of stocks and bonds in the hands of the public. 
In addition to this huge investment in the railroads, there has been 
invested in highway transportation in the last 20 years by wav of 
roads, automobiles, garages, oil refineries, etc., over 40 billion dollars. 

The government is spending hundreds of millions annually on 
the expension of waterways. Neither railroads, trucks, buses nor 
steamboats are earning enough to pay a fair return and depreciation. 

While the rai'roads are not over capitalized, much of their mileage 
under present conditions, is no longer profitable, but this is over- 
discounted in the low market prices for their securities and must, of 
course, be reflected further in necessarily great reduction in interest 
charges in the forthcoming reorganizations. 

There are, however, many companies which, owing to an inade- 
quate margin of profits, do not now earn sufficient net to pay the 
equivalent of their interest charges of 50 years ago, although they 
have expanded very little in the meanwhile. 

The construction of railroads was started about 110 years ago. 
They were a complete monopoly for 90 years. During that period, 
the public and the legislators as well as the management adjusted 
themselves to this point of view. Since the change in conditions, 
there has been very little change in either the attitude of the public 
or of the management. It is high time for such a change. Any in- 
dustry needs a complete reappraisement and scrapping of precedents 
after a century with a recent complete change of status. 


Therefore, I take the liberty of suggesting to you gentlemen that 
you ask Congress and the public in the interest of the taxpayers, the 
investors and the shippers, to cooperate toward economy by passing 
legislation to eliminate wasteful compulsory competition which is no 
longer required. Failure to do so will compel government ownership 
and do away with competition entirely; it will require the taxpayers 
to furnish money toward maintaining transportation facilities. the 
abandonment of which will be politically impracticable. It will an- 
nihilate yours and everyone’s investments in railroads because you 
may receive in payment no more than present market prices (see 
Wheeler bill of 1935 on this subject). 

The present low market prices of securities have nothing to do 
with values. They neither represent fair minimum va'ues of property 
nor the capitalization of earning capacity under reasonable conditions 
They are based largely on: fear— 

1. The fear of further increased costs of supplies such, as for 
example, is brought about by legislation in behalf of coal producers, 
enacted as a result of mass pressure. 

2. Fear of legislation proposed on behalf of some Pacific coast 
representatives in Congress to abolish the Panama Canal toll on in- 
tercoastal shipping and with the possibility of even a cash bonus per 
trip. 

3. Fear of additional competition by the government subsidized 
barge lines on river systems other than the Mississippi basin, as for 
example, the Savannah, Columbia and poss:bly many other rivers. 

4. Fear of further exactions by labor, supposed to be greatly 
favored by the National Labor Board. 

5. Fear of further increased highway facilities furnished to bus 
and truck lines with inadequate oil taxes and license charges as dem- 
onstrated by recent investigations by the state authorities of Missouri 
and Illinois. 

6. Fear of further progressive increased local and Federal taxa- 
tion. 

Obviously, these fears are not based on phantoms but on actual 
happenings and suggestions. There is also the impossibility under 
the 1935 amendment to the Bankruptcy Act of enforcing payment of 
either principal or interest in cases where there is even under present 
conditions, real earning capacity. 

While the cost of transportation must be reduced, I do not mean 
to recommended immediate discharge or reduction of daily or annual 
wages, but obsolete rules which were mostly conceived to protect 
employes against over-reaching management and no longer required 
for this purpose, must be scrapped. 

In these days when many trains run more than 60 miles per hour, 
rules which provide that 100 mile runs shall constitute and be paid for 
as a full days’ work and which enable employes to earn in some cases 
up to four days’ wages within 8 hours, can hardly be defined as fair. 
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Such rules with many other ‘‘make-work’’ regulations involving a 
cost to the railroads of fully 100 million dollars per year constitute 
an undue burden on agriculture and commerce. As a matter of fact. 
the units of railroad service per dollar of wages paid have actually 
decreased during the last 20 years by about 16 per cent of huge ex- 
penditures to make the railroad plant more efficient. 

By abandonment of unnecessary lines, by pooling; by consolida- 
tion; by unification of competitive services, greater standardization 
heretofore largely fought by officials who dislike changing established 
practices, etec., several more hundreds of millions of dollars can be 
gradually saved each year. This needs to be done only gradually by 
not replacing men or officials who drop out of service in the course of 
time and by pensioning others. Only then can rates be reduced and 
a fair return on the then still necessary investment be earned. 

It is, however, proper to direct attention to the fact that in a 
number of cases, apparently hopeless branch and short lines have 
been kept in operation in the interest of the public by intense local 
cooperation and the suspension of union labor rules. Trains on such 
lines are run largely with less men than the state laws require. The 
state authorities in such cases are lenient in order to satisfy local 
sentiment and to keep the really necessary employes from joining the 
unemployed. 

In order to take the subiect of necessary reform of our trans- 
portation out of the vast realm of vagueness, I venture after much 
thought to make some definite suggestions. which quite likely will 
please nobody but may possib'y, after passing the gauntlet of criti- 
cism and objection, result in someth'ng tangible. 

1, Let Congress authorize the creation of a ‘‘court of transporta- 
tion and reorganization’’ to have its seat at some central city like 
Chicago or St. Louis; its membership of five to be nominated in the 
usual manner, from different sections of the country from among 
Federal district judges experienced in railroad reorganization or from 
ex-members or present members of the I. C. C. Appeals from decisions 
of this court are to go direct to the Circu't Court of Appeals in the 
particular district in which the property aff-cted is located. 

2. Section 77 of the bankruptcy act should be amended in many 
ways for the purpose of expediting reorganizations and to re-establish 
the right of mortgage holders to enforce their lien because without this 
right it is impossible to re-establish the railroad credit required to raise 
new capital which will always be needed to keep up with changing 
conditions and the progress of science. 

3. Let Congress amend the interstate commerce act to authorize 
condemnation of railroad properties when necessary (somewhat along 
the lines suggested in the 4th report of Coordinator Eastman Appen- 
dix C) for the purpose of consolidating them with competing companies 
but provide that there must be at least two competing systems in each 
section of the U. S. The I. C. C. should retain the right to allocate 
parts of lines through trackage rights or otherwise on fair terms, in 
order to afford competitive service to key cities. 

4. The I. C. C. should be given the authority to regulate com- 
merce by air and water. 

5. The new court should have exclusive charge of reorganizations 
in order to relieve the already greatly over-burdened I. C. C. and also 
because but few members of the I. C. C. are thoroughly versed in 
finance and corporation law, while on the other hand, the courts are 
not familiar with the intricacies of interstate commerce. 

6. The I. C. C. should be required to give its final approval of any 
new financial structures the same as has been the case in the past in 
equity foreclosures. 

7. The values of properties to be condemned should be determined 
according to the laws of the land and to be paid for in securities of 
the consolidated company; whenever funded debt is greatly reduced, 
it should be provided that stock of no par value is to be given to 
compensate bondholders for such shrinkage. 

Personally, I believe that all transportation should be consolidated 
into comparatively small sectional systems, subject to proper regula- 
tion and that the responsibility of fixing rates as well as that of wages, 
should be concentrated in the same body, but I doubt whether public 
opinion, and, therefore Congress, would be prepared at this time to 
eliminate competition entirely. 

By passing some such constructive legislation, the fear of further 
shrinkage of income would be removed and consequently transportation 
security values based only on that part of the transportation structure 
presently required by the public, would greatly advance in price. This 
dissipation of fear would restore the buying power of millions of in- 
vestors, which fact in turn would stimulate capital industries. 

With improvement in the volume of traffic and gradual reduction 
in expenses brought about by elimination of unnecessary service and 
greater efficiency in all directions, rates could gradually be reduced 
and a larger distribution made to capital. 

It is only by your joint appeal to Congress and to the public with 
the necessary publicity of the facts, that the requisite results can 
be attained. 

If you gentlemen, representing substantial blocks of securities, fail 
to cooperate, apparently nothing can be done for the millions of scat- 
tered security holders. 

It is absolutely futile because contrary to human nature to expect 
largely self-perpetuating management and labor union officials to make 
efforts to abridge their own power and income. It is up to the creditors 
and stockholders, under your leadership to do a thorough job. 

My interest in and affiliation with thousands of railroad security 
owners, prompts me to write this letter. 


In addition to Chairman Jones, those to whom Mr. Lisman 
addressed his letter included the following presidents of their 
respective corporations and universities: 


F. H. Ecker, Metropolitan Life Insurance Company; A. L. Aiken, 
New York Life Insurance Company; T. I. Parkinson, Equitable Life 
Assurance Society: D. F. Houston, Mutual Life Insurance Company; 
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E. D. Duffield, Prudential Insurance Company of America; M. J. Cleary, 
Northwestern Mutual Life Insurance Company; J. L. Loomis, Connecti- 
cut Mutual Life Insurance Company; L. E. Zacher, Travelers Insurance 
Company; G. W. Cox, John Hancock Life Insurance Company; G. W. 
Smith, New England Mutal Life Insurance Company; J. R. Hardin, 
Mutual Benefit Life Insurance Company; Henry Bruere, Bowery Sav- 
ings Bank; W. H. Bennett, Emigrant Industrial Savings Bank; Phillip 
Benson, Savings Bank Association; C. A. Miller, Savings Bank Trust 
Company; J. B. Conant, Harvard University; J. R. Angell, Yale Uni- 
versity, and R. M. Hutchins, University of Chicago. 


SANTA FE PASSENGER ADDITIONS 


Within the next few weeks the Atchison, Topeka, and 
Santa Fe announces, it will add a number of lightweight 
streamline passenger trains to those already in service on that 
system, bringing its fleet of that type of equipment to 13, the 
largest of its kind in the world. 

Six of the new trains will be diesel-powered and the 
addition of the new trains will raise the number of lightweight 
steel cars in use on the system to 151. The new diesel locomo- 
tives will raise the total operated by the Santa Fe to 30,900 
horsepower, 23,400 in road service and 7,500 in switching 
service. 

The new trains will include three transcontinental trains 
which will be operated on a schedule of 39% hours between 
Chicago and Los Angeles, equaling the present running time 
of the Super Chief. Two more of the trains will be used for 
fast daylight runs between Chicago and Kansas City, and a 
sixth will be placed in service between Los Angeles and Santa 
Fe. All six will be diesel-powered. ; 

Six complete new streamline trains will be put in service 
to replace the present standard equipment on the Chief, the 
Santa Fe’s daily transcontinental train. These will be drawn 
by new steam locomotives, one of which will be streamline, 
capable of making speeds with the trains from 100 to 110 miles 
an hour. 


Of the new diesel-powered transcontinental trains men- 
tioned, the most elaborate will be a second all-pullman Super- 
Chief to supplement the service of the original Super Chief 
placed in service between Chicago and Los Angeles something 
less than two years ago. This will go in service February 22, 
after which Super Chief service will be available semi-weekly 
in both directions. Departures will be from Chicago on Tues- 
days and Saturdays and from Los Angeles Tuesdays and 
Fridays. 

The remaining two new transcontinental diesel-powered 
streamliners will be known as the ElCapitan and will offer 
all-coach Chicago-Los Angeles service semi-weekly. Accord- 
ing to the announcement, these will be the fastest all-coach 
trains in the world for the distance. Departures will be from 
Chicago Tuesdays and Saturdays and from Los Angeles Tues- 
days and Fridays. El Capitan will consist of five lightweight, 
stainless steel cars, including a baggage dormitory chair car, 
two regular chair cars, one lunch counter-diner and one chair- 
observation car. Each will have a passenger capacity of 192 
and will be drawn by a diesel-powered locomotive generating 
1,800 horsepower. 


The contemplated running time of two new diesel stream- 
liners to go in service between Chicago and Kansas City about 
April 1, will be about 7% hours. Each train will consist of 
diesel locomotive and seven cars, with a capacity, including 
dining compartment and lounge space, of 300 passengers. The 
westbound train will be known as the Kansas Citian, and the 
eastbound train as the Chicagoan. 

The Los Angeles-San Diego streamliner will go in service 
about March 15 and will be known as the San Diegan. It 
will consist of a diesel locomotive and five cars and will make 
two round trips daily. 


CONTRACT CARRIER CONTRACTS 


In Ex Parte MC 9, in the matter of filing of contracts by 
contract carriers by motor vehicle, the Commission has as- 
signed the proceeding, as reopened by its order of November 
26, with respect to determining whether contract carriers of 
bullion, currency, jewels and other precious and very valuable 
articles, should be relieved from any and all of the require- 
ments heretofore prescribed in this proceeding, for hearing 
before Examiner A. S. Parker, March 17, at the Hotel New 
Yorker, New York, N. Y., and March 21, at the Sherman Hotel, 
Chicago, Ill. 

In Ex Parte MC 9 and also Ex Parte MC 12, contracts of 
contract carriers, the Commission by division 5, has denied 
the petition of the Merchant Truckmen’s Bureau of New York 
for broadening of the issues to cover the necessity for relief 
to contract carriers operating in and about the metropolitan 
area of New York in other than the carriage of precious and 
very valuable articles. 
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MOTOR BUREAU RULING 


The following is an administrative rulling of the Bureau 
of Motor Carriers, made in responce to questions propounded 
by the public, indicating what is deemed by the bureau to be 
the correct application and interpretation of the act. Rulings 
of this kind are tentative and provisional and are made in the 
absence of authoritative decisions upon the subject by the 
Commission, according to Director Blanning. 


Question: If a federation of cooperative associations to be re- 
garded as itself a cooperative association so that vehicles controlled 
and operated by the federation are exempt under the provisions of 
section 203 (b) (4b) of the motor carrier act, 1935? 

Answer: If each of the cooperative associations which compose the 
federation is a cooperative association as defined in the agricultural 
marketing act approved June 15, 1929, as amended, and if the powers 
and operations of such federation do not exceed those defined in the 
said act the federation of such cooperative associations is itself regarded 
as a cooperative association as defined in said agricultural marketing 
act and vehicles controlled and operated by such federation are exempt 
from all provisions of the motor carrier act, 1935, except section 204 
relative to qualifications and maximum hours of service of employes 
and safety of operation or standards of equipment. 

The present definition of ‘‘cooperative association’’ is contained in 
the act of June 3, 1935, amending the agricultural marketing act, and 
appears as section 1141 (j), Title 12, U. S. C., as follows: 

“As used in this subchapter the term ‘cooperative association’ 
means any association in which farmers act together in collectively pro- 
cessing, preparing for market, handling and/or marketing the farm 
products of persons so engaged and also means any association in which 
farmers act together in collectively purchasing, testing, grading, and/or 
processing their farm supplies: Provided, however, That such associa- 
tions are operated for the mutual benefit of the members thereof as 
such producers or purchasers and conform to one or both of the follow- 
ing requirements: 

First. That no member of the association is allowed more than one 
vote because of the amount of stock or membership capital he may own 
therein; and 

‘Second. That the association does not pay dividends on stock or 
membership capital in excess of 8 per centum per annum. 

‘“‘And in any case to the following: 

“Third. That the association shall not deal in the products of or 
supplies for nonmembers to an amount greater in value than such as 
are handled by it for members.”’ 


c. F. A. TRUCK RATE INCREASES 


The final meeting in the series out of which is expected 
to emerge a revision of many of the truck commodity rates 
in C. F. A. territory will be held at the Stevens Hotel, Chicago, 
beginning February 14. Rates effective in Wisconsin and be- 
tween Illinois and Wisconsin points will be considered. Other 
adjustments have already been revised at earlier meetings at 
a number of points (see Traffic World, February 5, p. 347), 
including Detroit, where the meeting began February 7 and 
was expected to continue until the end of the week. The rates, 
when ready, will be filed on 45 days’ notice to permit a 15-day 
leeway for non-participating operators to adopt them if they 
so desire. 


MIXED TRUCKLOAD RULE 


Protest against revision of the mixed truckload rule for 
application in C. F. A. Territory, as contained in exceptions 
filed by the Central States Motor Freight Bureau and sus- 
pended in I. and S. M271, was voiced by shippers appearing 
before the bureau’s standing rate committee at the Stevens 
Hotel, Chicago, February 9. The suspended rules proposes to 
restrict the rates applicable to mixed truckloads to class rates 
only (see Traffic World February 5, p. 349). 

Typical of the position of a great majority of the shipper 
representatives present, was that of the Chicago Association of 
Commerce as put in by A. H. Schwietert, assistant director of 
traffic. He said that shippers generally had been for many 
years attempting to get a revision in Rule 10, of the railroad 
consolidated classification, and they had let it be known when 
the national truck classification was formulated that it should 
contain a more liberal rule than the rail rule. The revision 
proposed would, in fact, make the truckload rule more stringent 
than the rail rule, he said. As an example, he cited the case 
of a mixed truckload of automobile parts and iron and steel 
articles moving from Chicago to Cleveland. The commodity 
rate on the automobile parts was 26% cents, he said, and that 
on the iron and steel articles 25 cents. Under the railroad 
rule, a rate of 26% cents would be applied to the entire ship- 
ment. Under the existing truckload rule, each commodity would 
bear its respective commodity rate on the actual weight of 
each contained in the truckload. Under the new rule, however, 
he pointed out, the class rate, which happened in the instance 
given to be 29 cents on both commodities, would have to be 
applied. 
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He said the great advantage of the truck over the railroad 
now was the flexibility it offered to shippers in just such things 
as the mixing of shipments. By revising the rule in the manner 
contained in the suspended exceptions, he said, the truckers 
were, in fact, so restricting many commodity rates as to make 
them, .-for all practical purposes, unusable. 

The view was expressed by a minority that, perhaps, mixed 
carloads as such ought not to be accepted by trucks at all, 
since the truckload was a considerably more modest traffic unit 
than the carload. 


NEW HIGHWAY SYSTEM PROPOSED 


Representative Snyder, of Pennsylvania, has introduced 
H. R. 9389, a bill to provide for the location, survey and build- 
ing of a system of three transcontinental highways and six 
north-south highways. 

Senator Bulkey, of Ohio, has introduced S. 3428, a bill 
creating the “United States Highway Corporation” and provid- 
ing for the construction of a transcontinental toll highway sys- 
tem comprising not to exceed three east and west super-high- 
ways and not to exceed seven north and south super-highways, 
together with such connecting or spur highways and approaches 
thereto as may be necessary. The capital stock of the cor- 
poration would be limited to $100,000,000 and be subscribed for 
by the Secretary of the Treasury on behalf of the United States. 
The corporation could issue not to exceed $2,000.000.000 of 
bonds bearing not to exceed 3 per cent interest. The bill pro- 
vides for imposition of tolls for use of the highways. The 
corporation would administer and police the highways and 
prescribe the terms and conditions under which the highways 
constructed under the bill might be used. A board of directors 
of three persons would be created, the members to be appointed 
by the President, by and with the advice and consent of the 
Senate. The salary of board members would be $100,000 a 
year. Each super-highway would be constructed on a right-of- 
way at least 300 feet wide and would contain from four to 
twelve one-way paved lanes. 

Senator Bulkley said the project would be self-liquidating. 
He has d'scussed the project with the President. The measure 
is offered in part as a means of providing employment and 
stimulating business recovery. 

In the House, Representative Keller, of Illinois, has intro- 
duced H. R. 9412, providing for construction of a nation-wide 
system of durable hard-surfaced post roads, and authorizing 
the raising of not in excess of $5,000,000,000 for financing the 
project. 


NEBRASKA TRUCK RATES 


The Nebraska commission has prescribed, in No. 28. 
“official common carrier truck rates, classification, rules and 
fegulations.” Under the Nebraska law, effective August 16, 
that commission was required to make an investigation and 
prescribe reasonable maximum rates for common carriers and 
minimum rates for contract carriers within 120 days from the 
effective date of the act, such new rates to become operative 
60 days thereafter. In accordance with that mandate, the new 
rates were dated to become effective February 14. 


The cover of the publication says it is to be used in assess- 
ing charges on intrastate freight carried by motor vehicle 
common carriers in Nebraska and that the rates are to be gov- 
erned wholly by the classification, rules and regulations con- 
tained therein. Copies of the publication, it is set forth on the 
title page thereof, are to be had for $1 each. 

The publication is a tariff-sized affair of sixty-six pages 
and a map to be used in computing rates, except those ap- 
plicable between Alliance, Beatrice, Chadron, Columbus, Fair- 
bury, Falls City, Fremont, Grand Island, Hastings, Kearney, 
Lincoln, McCook, Nebraska City, Norfolk, North Platte, Omaha, 
Scottsbluff and Superior and any other point in Nebraska. 
The lawfully applicable rates between the named points, the 
— says, are specifically stated in Exhibit C of that 
tariff. 

Rates are published in lettered exhibits. Exhibit C pro- 
vides first class air line rates between specific points. For in- 
stance, the first class rate between Alliance and Abbott is 112 
cents and between Abbott and Lincoln, 74 cents. Exhibit D is 
a schedule of class and commodity rates to be applied in rela- 
tion to first class air line rates named in Exhibit C of first 
class air line scale of first class rates and the map in Exhibit 
E. Exhibit E is the map before mentioned and a scale of air 
line first class rates together with instructions for their use. 

The key note of the tariff in the opinion of those who com- 
piled it may be stated as a complete tariff set-up in one pub- 
lication which is so simple that both shippers and carriers may 
readily determine the applicable rates which will be enforce- 
able because both shippers and carriers are bound to apply 
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the same rate for transportation of the same commodity be- 
tween any two given points. 

The order of the Nebraska commission requires truck op- 
erators to carry a copy of the tariff in every truck used. That 
rule was adopted with a view to preventing what was alleged 
to be the difficulty of shippers in protecting themselves against 
misquotation of rates and delivery of shipments to unauthorized 
operdators by reason of the fact that the truckers did not have 
what corresponded to freight stations at various points where 
he received shipments. Having no such places, the shipper is 
said to be unable to obtain access to a tariff before shipments 
are made. 


LEASED TRUCK PROBLEMS 

The Bureau of Motor Carriers of the Commission is re- 
ceiving complaints about alleged violations of the motor car- 
rier act involving operations of trucks by owner-drivers. 

Explaining the situation, Director Blanning, of the bureau, 
said an owner-driver would lease his truck to a carrier with 
a certificate. The carrier will put his I. C. C. tag on the 
owner-driver truck. Thus far, according to Mr. Blanning, 
there is no violation of the law. 

However, violations result from practices such as the 
following: The owner-driver arrives at destination and after 
having made delivery the carrier leasing the owner-driver’s 
truck has no return load. The owner-driver will then go to 
some other carrier which has an extra load and haul that load 
on the return trip on the bill of lading of the other carrier. 
The second carrier who gives the extra load in such circum- 
stances is violating the law in two respects, according to Mr. 
Blanning. First, he has not leased the truck of the owner- 
driver, and second, he ships in a truck on which he does not 
have his I. C. C. tag. 

The bureau is gathering information with respect to such 
violations of the law and expects to prosecute both carriers 
and drivers where there is ground for such action. 


MOTOR ORDERS EFFECTIVE 


The following recommended orders have become effective 
as shown: 

MC 1427, Sub. No. 1, New Mexico Transportation Co., 
Inc., extension of operations, as of Jan. 24; MC 47994, Lee 
‘Flynn, contract carrier application, as of Jan. 26; MC 50499, 
Roy Fausz, common carrier application, as of Jan. 28; MC 
50553, Otto V. Eblesisor, common carrier application, as of 
Jan. 28; MC 61599, Sub. No. 9, Queen City Coach Co., exten- 
sion of operations, as of Jan. 26; MC 61602, Sub. No. 2, E. M. 
Holmes-Transportation, contract carrier application, as of 
Jan. 24; MC 65208, Raymond Finley Rice, extension of opera- 
tions, as of Jan. 24; MC 75289, Sub. No. 3, Capital Transit Co., 
common carrier application, as of Jan. 31; MC 75446, Grainger 
Hazel Sasser, common carrier application, as of Jan. 24; MC 
86074, Adams & Montgomery, common carrier application, as 
of Jan. 24; MC 86641, Newell Miller, common carrier applica- 
tion, as of Jan. 24; MC 50632, Frank Rizzo, common car- 
rier application, as of Jan. 28; MC 1849, Sub. No. 1, 
Eucalyptus Wood Co., extension of operations, as of Jan. 
27; MC 4109, William B. Ayearst, contract carrier ap- 
plication, as of Jan. 26; MC 8191, R. A. Rauhut, contract 
carrier application, as of Jan. 26; MC 8195, C. H. Ross, 
contract carrier application, as of Jan. 26; MC 8200, Schem- 
enaur Brothers, contract carrier application as of Jan. 26; 
MC 8207, Pohette Senesac, contract carrier application, as 
of Jan. 26; MC 8248, Chas. Wamboldt, contract carrier appli- 
cation, as of Jan. 26; MC 8258, Frank Willis, contract carrier 
application, as of Jan. 26; MC 8259, Alvis H. Wilson, contract 
carrier application, as of Jan. 26; MC 9246, J. McClement, 
contract carrier application, as of Jan. 26; MC 9249, John A. 
Milligan, contract carrier application, as of Jan. 26; MC 9250, 
Adolph Molgaard, contract carrier application, as of Jan. 26; 
MC 18213, M. F. Bemis, contract carrier application, as of 
Jan. 26; MC 18341, Mrs. Leroy N. Markham, contract carrier 
application, as of Jan. 26; MC 19365, Libert deHertogh, con- 
tract carrier application, as of Jan. 26; MC 19403, Lawrence J. 
Fitzgerald, contract carrier application, as of Jan. 26; MC 
19634, Walter E. Robbins, contract carrier application, as of 
Jan. 26; MC 42671, Earl Shuler, contract carrier application, 
as of Jan. 26; MC 42674, August Sieg, contract carrier ap- 
plication, as of Jan. 26; MC 42858, Edw. G. Stephens, contract 
carrier application, as of Jan. 26; MC 63298, Ed. Gorski, con- 
tract carrier application, as of Jan. 26; MC 63304, George J. 
Hayes, contract carrier application, as of Jan. 26; MC 63305, 
Gustaf Hedlund, contract carrier application, as of Jan. 26; 
MC 78183, J. R. Perkins, contract carrier application, as of 
Jan. 26; MC 78187, B. A. Peters, contract carrier application, 
as of Jan. 26; MC 78197, Glen. L. Pierson, contract carrier 
application, as of Jan. 26; MC 78207, E. R. Porter, contract 
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carrier application, as of Jan. 26; MC 78248, William McKinley, 
contract carrier application, as of Jan. 26; MC 87378, George 
W. Huntress, contract carrier application, as of Jan. 26; MC 
87384, Fred H. Hill, contract carrier application, as of Jan. 
26; MC 87392, M. Hanson, contract carrier application, as of 
Jan. 26; MC 87558, Ray Kuenzli, contract carrier application, 
as of Jan. 26; MC 32644, Albert A. Scott, common carrier 
application, as of Jan. 27; MC 50099, L. Sumney, common 
carrier application, as of Jan. 31; MC 67710, A. P. Muzingo and 
Robert Bartel, broker application, as of Jan. 31; MC 74465, 
Don Frank, common carrier application, as of Feb. 1; MC 
78784, James Wiersema, common carrier application, as of Jan. 
31; MC 86626, Bradshaw B. Clarke, common carrier applica- 
tion, as of Jan. 31; MC 88080, Roman Hubbell, common car- 
rier application, as of Jan. 29; MC 88081, Roman Hubbell, con- 
tract carrier application, as of Jan. 29; MC 88019, Roy H. 
— and J. R. Fuller, common carrier application, as of Jan. 


MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 8458, application of C. W. Milner, Waskom, Tex.; MC 
9914, application of Warren Trucking Co., Inc., Martinsville, 
Va.; MC 8119, application of Clark Hahn, Bangor, Pa.; MC 
65208, Raymond Finley Rice, contract carrier application. 


MC 40469, Earl S. Bosworth, contract carrier application; 
MC 61602, E M. Holmes Transportation, contract carrier ap- 
plication; MC 61602, Sub No. 1, E. M. Holmes-Transportation, 
extension of operations. 


MC 15354, application of Canton Cartage Co., Canton, O. 

MC 46931, application of Motor Truck Equipment Co., 
Harrisburg, Pa. 

MC 50335, Bill Davidson, contract carrier application; MC 
86687, Sub. No. 8. Seaboard Air Line Railway (Legh R. Pow- 


ell, Jr.. and Henry W. Anderson, receivers), extension of op- 
erations. 


CLAYTON MOTOR ACT REGULATIONS 


The Commission, in Ex Parte No. 54, regulations relative 
to bids of carriers subject to the Clayton anti-trust act for 
securities, supplies, or other articles of commerce, by order, 
has made those regulations applicable, on and after January 
29, to all common carriers subject to part II of the interstate 
commerce act, which is the motor carrier act of 1935. The 
regulations were prescribed by order dated October 6, 1919, 
and amended October 4, 1920. The Commission’s order recites 
that that order is still in force. The regulations to govern bids, 
subject to section 10 of the Clayton anti-trust act, the Com- 
m'ssion’s latest order points out, are still in force and that 
under the provisions of the motor carrier act, common car- 
riers by motor vehicle which are engaged in interstate or 
foreign commerce now are subject to the Commission's juris- 
d‘ction. 

The order making the regulations applicable to motor 
carr‘ers is to be posted in Secretary Bartel’s office, published 
in the government’s Federal Register and the office of each 
of the district directors of the Commission’s Bureau of Motor 
Carriers. 


MOTOR ACCOUNTS 


The Commission, by Commissioner Eastman, in Ex Parte 
MC 16, uniform system of accounts for Class I common and 
contract motor carriers of passengers, has exempted the Fonda, 
Johnstown & Gloversville Railroad Co. and the Pacific Electric 
Railway Co. from the requirements of the uniform system of 
accounts for Class I common and contract motor carriers of 
passengers, effective January 1, 1938, until the further order 
of the Commission, provided that the accounts of the carriers 
are maintained in conformity with the accounting systems 
described in the petitions filed by them. 


The Commission, by Commissioner Eastman, in Ex Parte 
MC 16, uniform system of accounts for Class I common and 
contract motor carriers of passengers, has exempted the Cin- 
cinnati, Newport & Covington Railway Co., Inc., from the 
requirements of the uniform system of accounts for Class I 
common and contract motor carriers of passengers, effective 
January 1, 1938, until the further order of the Commission, 
provided that the accounts of the Cincinnati, Newport & Cov- 
ington are maintained in conformity with the accounting sys- 
tem or systems described in a petition filed by the carrier 
January 11. 
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February 12, 1938 


N. Y. SHIPPERS’ CONFERENCE 


The Traffic World New York Bureau 


The Shippers’ Conference of Greater New York, meeting 
February 9, declared war on the bills before Congress that 
would regulate rates on the Erie Canal while leaving Canada 
and the federal inland barge canal free. The bills, it was said, 
known as H. R. 8532 and S. 3078, would have the effect of 
putting common carriers under the merchant marine act on 
the same basis as under the Panama Canal act. 

W. H. Chandler, traffic manager of the Merchants’ Asso- 
ciation and chairman of the legislative committee, in recom- 
mending opposition to the bills, said he understood that some 
of the Erie Canal carriers did not want the proposed regula- 
tion. It would regullate rates on the canal while leaving rates 
on the Mississippi barge canal free, he said. The bills would 
amend the merchant marine act of 1916. Both bills propose to 
regulate rates on the Great Lakes. 

“Obviously it would be unfair,” the committee’s report 
said,” to American shipping to regulate the rates of vessels 
between the United States ports so long as Canadian vessels 
are not regulated. As an illustration of the disadvantages 
under which American shipping would have to operate, the 
following is given: 

“An American vessel plying between Duluth, Buffalo, Al- 
bany, and the Port of New York, would be regulated, while 
a Canadian vessel plying between Duluth and Montreal would 
not be; nor would a vessel plying between Fort William and 
either Buffalo or Montreal be in any way restricted as to the 
maintenance of published rates.” 

The conference also decided to protest to the Commission 
against the Merchants’ and Miners’ Transportation Company’s 
embargo of connecting line freight. It was said that the sup- 
posed reason for the placing of this embargo was that it was 
not profitable business when the freight had to be carr:ed 
beyond connecting rail points. 

The nominating committee, headed by C. A. Smith, pre- 
sented a slate for the election of officers at its annual meeting 
next month as follows: Chairman, R. A. Cooke, Publishers’ 
Association of New York; first vice-chairman, George O. 
Gr‘ffith, Proprietary Agencies, Inc.; second vice-chairman, Wil- 
liam R. Settgas, American Tobacco Co.; member of board of 
governors for three years, to succeed H. M. Frazer, Roy J. 
Ross, Continental Baking Company. 

In a report from F. Korinek the question of the status 
of a motor carrier operating as a contract carrier and then 
changing to a common carrier without notifying the shipper, 
was discussed and it was resolved to ask the Commission rule 
on the law. It was also agreed to protest to the Commiss‘on 
against what was regarded as an arbitrary exercise of power 
in issuing a restriction on publication of reduced motor rates 
in C. F. A. Territory. Such action “involves a principle,” R. A. 
Cooke commented. The report called the Commission action 
“unprecedented.” 


By resolution, the motor carrier committee was instructed 
to fight the Rapp bill in the state legislature calling for re zu- 
lation of motor carrier rates. 


A. L. Green of the American Association of Railroads, an- 
nounced that 13 shippers’ advisory boards would renew their 
campaign for a month this year for “perfect shipping” and 
packaging of shipments. He said that, as a result of previous 
campaigning, there had been considerable improvement in 
packing methods but they were still not as good as they might 
be. He instanced seeing mirrors carefully packed being thrown 
roughly to the ground from trucks by careless handlers. He 
sa‘d this was concealed damage that cost $4,000,000 a year. In 
the shipping of furniture there was a ten per cent loss a year 
but it could be reduced to 1 per cent. Much improvement had 
been shown in shipping canned goods, newsprint and other 
lines of goods, he said. He recommended that the question of 
fibre box containers be examined. Inefficient switching at rail- 
roads sometimes led to damage of freight, he added. 


Mr. Chandler said he had heard a good deal of how shippers 
were to blame for damage to freight by careless handling but 
he would like to know what the railroads were doing in the 
way of up-to-date efficiency. He thought the railroads were 
often to blame in these cases. 


MIDDLE ATLANTIC MOTOR RATES 


In a supplemental report in Ex Parte No. MC 14, motor 
carrier rates in middle Atlantic states, the Commission by 
division 5 has corrected the appendix of its report in this pro- 
ceeding on further consideration so as to require the estab- 
lishment and maintenance of a rate on canned goods, in truck- 
loads, minimum 20,000 pounds, moving by motor common car- 
rier from Swedesboro, N. J., to Baltimore, Md., of not less 
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than 18 cents a hundred pounds instead of 20 cents. The 20- 
cent rate was an error. 


CLASSIFICATION OF HIGHWAY VEHICLES 


The carrier classification committee of the American 
Trucking Associations, Inc., held a meeting at the Stevens 
Hotel, Chicago, beginning February 11, to consider recommen- 
dations as to the classification of highway carriers for submis- 
sion to the Commission. Interested operators were invited to 
attend and express their views. It was expected that a sub- 
committee would be appointed to present the views of the com- 
mittee, after they have been formulated, personally to the 
Commission. 





EXCEPTIONS TO MOTOR REPORTS 


MC 2377, Sub. No. 1, Lency Joseph Clairmont, extension 
of operations. Order entered January 24, modified so as to 
require filing of exceptions, if any, to recommended order on 
or before February 28. 


MONEY FOR MOTOR REGULATION 


The House has passed and the Senate committee on ap- 
propriations has recommended for passage to the senate the 
item in the deficiency appropriation bill carrying $300,000 addi- 
tional for the motor carrier work of the Commission for the 
fiscal year ending June 30. 


N. Y. CHAMBER OF COMMERCE ACTION 


The Traffic World New York Bureau 


The Chamber of Commerce of the state of New York, by 
formal resolution adopted at its monthly meeting on February 
4, decided to oppose the enactment of the Parsons bill, H.R. 
8327, which provides that “the Secretary of War is hereby au- 
thorized and directed to withdraw from Lake Michigan, in 
addition to all pumpage, an annual average of 5,000 cubic feet 
of water per second, to flow into the current of the Lakes-to- 
the-Gulf Waterway.” This proposed diversion, the report of 
the chamber says, does not involve the health of Chicago, but 
is merely “a commercial undertaking which might benefit one 
section of the country to the injury of another. The fact is 
that Congress has already provided for the improvement of 
the Illinois River to make it a commercially useful waterway, 
irrespective of any increase of the water supply through diver- 
sion of water from the Great Lakes.” 

Resolutions were also adopted opposing the Norris, Mans- 
field, Rankin and similar bills dividing the United States into 
seven conservation groups. ‘The Chamber is opposed to the 
removal of the control of rivers and harbors improvements 
from its existing statutes,” the resolution said, ‘and placing it 
elsewhere under a new politically appointed body, thereby 
creating a situation which often results in bickering and loz- 
rolling when public improvements are under political control.” 

It also condemned any legislation ‘‘which would impair the 
authority of the Army Engineers in their conduct of rivers and 
harbors improvements.” The bills referred to affect hydro- 
electric plants, canalization of the St. Lawrence River, flood 
control and the regulation of navigation of rivers. 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the 
Maritime Commission on agreements filed pursuant to the pro- 
visions of section 15 of the shipping act, 1916, as amended. 


Agreements Approved 


Conference agreement 93-C between Norddeutscher Lloyd, Royal 
Mail Lines, Ltd., ‘‘Italia’’ Societa Anonima di Navigazione, Dollar 
Steamship Lines, Inc., Ltd., et al., recording agreement of Dollar 
Steamship Lines and ‘‘Italia’’ to observe as minima on all cargo origi- 
nating at Bordeaux and destined to Pacific Coast ports of the United 
States or Canada, the rates in the tariff of the Outward Continental 
North Pacific Freight Conference. The agreement also authorizes mem- 
bers of the conference to absorb cost of transportation of cargo by 
water from Bordeaux to any other French port of transhipment. 

Conference agreement 126-9 between Colombian Steamship Com- 
pany, Inc. (Grace Line). Panama Mail Steamship Company, and United 
Fruit Company adding provision to agreement of East Coast Colombian 
Steamship Lines Conference requiring new members to contribute $1,000 
to the cost of conference assets. 

2743-8 between Colombian Steamship Co., Inc., Grace Line, Inc., 
Panama Rail Road Company, United Fruit Company, and the other 
carriers comprising the membership of the Atlantic and Gulf/West 
Coast of Central America and Mexico Conference, requiring contribu- 
tion of one thousand ($1,000) dollars toward cost of conference assets 
by new members. 

Addendum No. 6 to agreement 2744 between member lines of the 
Atlantic and Gulf/West Coast of South America Conference and Rederi- 
aktiebolaget Nordstjernan (Johnson Line) providing for participation 
by the latter in transportation of cargo from Atlantic and Gulf ports 
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of the United States to ports on the west coast of South America, with 
transhipment at Cristobal and/or Balboa, Canal Zone. 

2744-8 between Colombian Steamship Company, Inc. (Grace Line), 
Grace Line, Inc., United Fruit Company, and the other carriers com- 
prising the membership of the Atlantic and Gulf/West Coast of South 
America Conference, adding provision to the agreement of that confer- 
ence requiring new members to contribute $1,000 toward the cost of 
conference assets. 

2916-4 between Standard Fruit and Steamship Company and United 
Fruit Company modifies the freight pooling arrangement between the 
parties in the trade from New York to Santiago and to Cuban outports 
via Santiago by changing the basis of apportionment on Cuban outport 
cargo. 

3302-1 between Compagnie Generale Transatlantique, Grace Line, 
Inc., Pacific Steam Navigation Company, Royal Netherlands Steamship 
Company, and the other carriers comprising the membership of the 
Association of West Coast Steamship Companies, modifying the pre- 
amble of the agreement of the conference to more clearly set forth the 
scope thereof. 

3868-3 between Colombian Steamship Company, Inc., Grace Line, 
Inc., Panama Rail Road Company, United Fruit Company, and the 
other carriers comprising the membership of the Atlantic and Gulf/Pan- 
ama Canal Zone, Colon, and Panama City Conference, adding to the 
conference agreement a provision requiring new members to contribute 
one thousand ($1,000) dollars toward the cost of conference assets. 

4590-1 between the member lines of the Gulf/Puerto Rico Passenger 
Conference provides for the admission of Lykes Bros.-Ripley Steamship 
Company, Inc., to conference membership and withdrawal from con- 
ference membership of Lykes Bros. Steamship Co., Inc. 

4755-2 between Luckenbach Gulf Steamship Company, Inc., and 
Ocean Dominion Steamship Corporation (Aluminum Line) modifies 
agreement 4755, as amended, to except therefrom shipments of flour 
and lumber to all ports of destination. Agreement 4755, as amended, 
by agreement 4755-1, provides for the transportation of cargo except 
(1) lumber and (2) flour destined to Port au Prince, Haiti, under 
through bills of lading from Alameda, Los Angeles Harbor, Oakland, 
Richmond, San Francisco. and Stockton, California, Portland, Oregan, 
and Seattle and Tacoma, Washington, to North Coast of South America 
and Caribbean Sea ports, with transhipment at New Orleans. 

5680 between Dollar Steamship Lines, Inc., Ltd., Kerr Steamship 
Company, Inc., A. F. Klaveness & Company A/S, and Pacific-Java- 
Bengal Line providing for association of the parties in a conference to 
deal with rates and charges for or in connection with transportation of 
cargo in the trade from Pacific Coast ports of the United States and 
Canada to Straits Settlements and Port Swettenham. 

5956-1 between Fearnley & Eger and A. F. Klaveness & Co. A/S 
modifies the joint service arrangement of the parties in the trades from 
United States Gulf ports to Japan and China and from the Philippine 
Islands to United States Atlantic and Gulf ports, which is identified as 
agreement 5956, to record the basis for the distribution of revenues and 
the payment of losses. 

6084 between American-Hawaiian Steamship Company and Matson 
Navigation Company provides for the transportation of rum from 
Puerto Rican ports to Hawaiian Island ports, with transhipment at 
San Francisco. 

6090 between The Export Steamship Corporation and “‘Italia’’ So- 
cieta Anonima di Navigazione (Italian Line) providing for association 
of the parties in a Levant/North Atlantic Range Conference to deal 
with the establishment and maintenance of agreed rates, commissions 
and charges for or in connection with transportation of cargo from 
Greek ports and ports in the Smyrna District to United States Atlantic 
Coast ports north of Cape Hatteras. 

6093 between American Line Steamship Corporation—The Atlantic 
Transport Company of West Virginia (Panama Pacific Line), Dollar 
Steamship Lines, Inc., Ltd., Luckenbach Steamship Company, Inc., 
American-Hawaiian Steamship Company, and New York and Cuba Mail 
Steamship Company provides for the transportation of cargo under 
through bills of lading from Mexican ports to United States Pacific 
Coast ports, with transhipment at New York. 


6110 between The Bull Steamship Line, Clyde-Mallory Lines, East- 
ern Steamship Lines, Inc., and Merchants & Miners Transportation 
Company provides for the association of the parties in a conference to 
deal with the establishment and maintenance of agreed rates and 
charges for or in connection with transportation of cargo between 


United States ports in the range Portland, Me., to Tampa, Fila., 
inclusive. 


Agreements Cancelled 


Conference agreement 92 between The Export Steamship Corpora- 
tion and ‘‘Italia’’ Societa Anonima di Navigazione (Italian Line) which 
has been superseded by agreement 6090. 

Conference agreement 126-3, as supplemented by conference agree- 
ment 126-5 between Colombian Steamship Company, Inc., Panama Mail 
Steamship Company (Grace Line), and United Fruit Company and 
Osaka Shosen Kaisha provides for pooling of earnings on coffee trans- 
ported from Puerto Colombia to North Atlantic ports of the United 
States. 

Conference agreement 143 between Dollar Steamship Lines, Inc., 
Ltd., Kerr Steamship Company, Inc., A. F. Klaveness & Company A/S, 
and Pacific-Java-Bengal Line covering their association in a conference 
in the trade from Pacific Coast ports to the Straits Settlements. This 
agreement is superseded by agreement 5680. 

1943 between New York and Cuba Mail Steamship Company and 
Panama Pacific Line, which has been superseded by 6093. 

5150 between New York and Cuba Mail Steamship Company and 
Luckenbach Steamship Company, Inc., which has been superseded by 
6093. 

5408 between New York and Cuba Mail Steamship Company and 
American-Hawaiian Steamship Co., which has been superseded by 6093. 

5812 between New York and Cuba Mail Steamship Company and 
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Luckenbach Steamship Company, Inc., which has been superseded 
by 6093. 


Agreement Disapproved 


3302-2 between Compagnie Generale Transatlantique, Grace Lines, 
Inc., Pacific Steam Navigation Company, Royal Netherlands Steamship 
Company, and the other carriers comprising the membership of the 
Association of West Coast Steamship Companies, supplementing the 
agreement of that conference to prescribe the terms and conditions 
upon which member lines could enter into agreements with connecting 
carriers for through transportation of cargo from West Coast ports of 
Colombia and Ecuador to the United States. 








SUBSIDIZED LINES’ ACCOUNTING 


The Maritime Commission has prescribed and ordered into 
retroactive effect as of January 1, a uniform system of accounts 
for steamship companies receiving operating subsidies from the 
government. 

“The system constitutes an initial step in the development 
of standardization of accounts in a field where diversity of 
practices has prevailed, and the commission expects that its 
installation will greatly facilitate the administration of the 
merchant marine act,” said the commission. 

“It has been designed to meet the varying requirements of 
the steamship lines, irrespective of size, and to allow adapta- 


tion without imposing burdensome requirements on any of 
them. 


“The system has been devised following a study by the 
Commission, extending over the past several months, of the 
systems employed by the steamship lines of the reporting forms 
prescribed by other governmental agencies and of the systems 
and forms prescribed by the former United States Shipping 
Board and Merchant Fleet Corporation. 


“It has been found impracticable to develop a system 
which will fully meet the requirements of the Interstate Com- 
merce Commission as well as those of the Maritime Commis- 
sion, but joint discussions are continuing and it is anticipated 
that a system that will be mutually satisfactory will be de- 
veloped within a short time. 


_ “Meantime, the commission will not require the installa- 
tion of the uniform system by subsidized steamship lines which 
must maintain their books, records, and accounts under the 
regulations of the Interstate Commerce Commission.” 


M. C. HEARINGS 


The Maritime Commission has announced that hearings in 
Nos. 460, Sun-Maid Raisin Growers’ Association et al. vs. Blue 
Star Line, Ltd., et al.; 461, Stockton Port District vs. Blue 
Star line, Ltd., et al., and 464, Stockton Traffic Bureau et al. 
vs. Blue Star Line, Ltd., et al. will be heard in the district 
court, room 276, Post Office building, San Francisco, Calif., 
at 10 o’clock a. m., standard time, February 21, before Exam- 


iner R. M. Furniss. A proposed report will be issued in these 
cases. 


HOUSE MARINE HEARINGS 


The House committee on merchant marine and fisheries 
will hold a hearing March 16 on H. R. 8251, a bill relating to 
carrying radio operators on cargo vessels. On March 9 the 
committee will hold a hearing on H. R. 9225, authorizing the 
appointment of thirty principal traveling inspectors of the 
Bureau of Marine Inspection and Navigation in the Depart- 
ment of Commerce, and H. R. 9368, authorizing the issuance 
of certain seamen’s certificates by inspectors of hulls and 
boilers. 


LAKES-TO-GULF WATERWAY 


The House committee on rivers and habors proceeded 
with hearings this week on H. R. 8327, the Parsons bill 
authorizing the Secretary of War to withdraw from Lake 
Michigan, in addition to all domestic pumpage, an annual aver- 
age of five thousand cubic feet of water a second, to flow into 
the current of the Lake-to-Gulf waterway. 

The bill is being supported by users of the Mississippi 
waterway system, the contention being that the withdrawal 
authorized is necessary to provide sufficient water for the 
movement of barges. General Ashburn, of the government 
barge line, prepared for the committee a statement showing 
groundings of barges of the government line due to low 
water. 

Under findings of the Supreme Court of the United States, 
the withdrawal must be cut to fifteen hundred cubic feet of 
water a second, unless Congress provides otherwise. Opposi- 
tion to the bill has come from quarters favorable to the St. 
Lawrence waterway project. 
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(District Court, E. D. New York.) A decision in a prior 
proceeding for limitation of liability, in which a United States 
citizen was the sole claimant, that such claimant was not the 
real party in interest and had no right to prove a claim, did 
not constitute a determination of rights of foreign underwriters 
under new claims subsequently filed by them. (Petition of 
Campanhia De Navegacao Lloyd Brasileiro, 21 Fed. Sup. 373.) 

Where all claimants in proceeding for limitation of lia- 
bility were foreign underwriters, court might properly have 
refused further jurisdiction to such claimants.—Ibid. 

German claimants in proceeding for limitation of liability 
of a Brazilian vessel were governed by treaty between Ger- 
many and Brazil concerning rules of law in regard to collision 
occurring in Brazil.—Ibid. 

Where claims in proceeding for limitation of liability of 
Brazilian vessel were based on payments making good loss 
to owners of cargo on German ship damaged by collision with 
Brazilian vessel, and majority of claimants were German 
claimants having no capacity to sue because suit had not been 
brought within time permitted by treaty between Germany 
and Brazil, presenec of one or two other claims would be in- 
sufficient to compel court to retain jurisdiction.—Ibid. 

The pendency of a limitation proceeding does not prevent 
running of statute of limitations against claims which might 
be made therein.—Ibid. 


Where treaty which governed German claimants in pro- 
ceeding for limitation of liability of Brazillian vessel gave 
claimant two years in which to sue and law of state had re- 
duced time for suit from six years after accident to three 
years, foreign claimants were barred because of laches from 
enforcing their claims eight years after the accident.—Ibid. 


That American citizen, in filing a timely claim in limita- 
tion proceeding had improperly endeavored to represent for- 
eign claimants, did not prevent claims of such foreign claimants 
from being barred by laches, where they were not filed by the 
real parties in interest until eight years after the accident. 
—Ibid. 

Where, eight years after accident, no claim capable of 
being sued upon had been filed in proceeding for limitation of 
liability, and there was no fund awaiting distribution, owner 
of vessel was permitted to withdraw its petition for limitation 
of liability and to discontinue the action.—Ibid. 


MERCHANT MARINE LEGISLATION 


The Traffic World Washington Bureau 


Opposition to legislation creating for the handling of 
marine labor disputes a system of mediation similar to that 
provided in the railway labor act for railroad labor disputes 
was expressed by Secretary. of Labor Perkins before the Sen- 
ate commerce committee. Her views were in conflict with 
those previously expressed by Chairman Kennedy of the Mari- 
time Commission. Secretary Perkins based her opposition on 
the ground that labor conditions in the shipping industry had 
not yet reached the point where a system such as that used 
with respect to railroad labor would be effective. She believed 
that labor conditions in the shipping industry were improving 
and recommended that the government permit present promis- 
ing developments to continue to work themselves out. 

A special Senate committee composed of five senators “to 
make a full and complete investigation of all matters relating 
to existing conditions in the American merchant marine,” has 
been proposed by Chairman Copeland, of the Senate commerce 
committee, in S. Res. 231 

The resolution refers to testimony heard by the commit- 
tees on commerce and on education and labor regarding in- 
subordination and general lack of discipline on American ves- 
sels, the declaration of the Maritime Commission that labor 
conditions in the American merchant marine are deplorable, 
the need of naval auxiliaries to promote the national defense 
and for enlistment of dependable and loyal crews, and similar 
statements. 

The resolution states that the existing committees of the 
Senate are not equipped to pursue to an authentic conclusion 
the necessary study of this problem without expert professional 
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and clerical assistance. It is proposed that the expenses of 
the committee shall not exceed $50,000. 

Asked at his press conference February 8 whether he 
agreed with Chairman Kennedy, of the Maritime Commission, 
that a mediation board should be set up to handle marine labor 
disputes or with Secretary of Labor Perkins who is opposed 
to creation of such a board, President Roosevelt said Chair- 
man Kennedy was in Florida and Secretary Perkins was in 
Louisiana and that he would talk to them about the matter 
when they returned. 

Chairman Copeland said February 10 his committee would 
begin work the next day on the merchant marine bill, including 
provisions for handling labor disputes. He said the proposed 
investigation as provided for in his resolution, which was ap- 
proved by the commerce committee, would not delay action by 
the committee on proposed mediation legislation. 

After an executive session Chairman Copeland said the 
Department of Labor had all the material it needed to deal 
with the question of proposed deportation of Harry Bridges, 
west coast marine labor leader. Deposition containing charges 
against Bridges, said he, had been turned over to the Depart- 
ment of Labor. Bridges was born in Australia. 

Joseph P. Ryan, president of the International Longshore- 
men’s Association, A. F. of L. affiliate, in testimony before the 
commerce committee opposed recommendations of the Maritime 
Commission for mediation legislation. Charges were made by 
the witness against Joseph Curran, president of the National 
Maritime Union, CIO affiliate, the allegation being that Curran 
was a Communist. Chairman Copeland said he had been ad- 
vised that Curran had sued Ryan on account of the charges 
made. Curran also sent a telegram to the committee asking to 
be heard. Chairman Copeland said he would be heard if he 
wished but other labor witnesses would be heard by the spe- 
cial committee if it were authorized by the Senate. In a state- 
ment issued in New York Curran denied he was a Communist. 

The House committee on merchant marine and fisheries 
planned to take up proposed merchant marine legislation in 
executive session next week. 


CANADIAN VESSEL BILL 


The House committee on merchant marine and fisheries 
will hold a hearing on March 8 on H. J. resolution 463, per- 
mitting the transportation of passengers by Canadian passen- 
ger vessels between Rochester, N. Y., and Alexandria Bay, N. 
Y., on Lake Ontario and the St. Lawrence River, notwithstand- 
ing the provisions of the coastwise laws preventing foreign flag 
ships from operating in the coastwise trades of the U. S. 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the Rail- 
Way Employes Cooperative Association of Georgia, Inc., has 
been designated to represent locomotive engineers of the At- 
lanta, Birmingham & Coast Railroad Co., and that the Broth- 
erhood of Railroad Trainmen has been designated to represent 
road conductors, road trainmen and yardmen of the A. B. & C. 

The National Labor Relations Board has certified the Na- 
tional Maritime Union, C. I. O. affiliate, as the exclusive collec- 
tive bargaining representative of the unlicensed personnel 
employed by the Sword Steamship Line, Inc., and the Amer- 
ican South African Line, Inc., in the deck, engine, and stewards’ 
departments, except wireless and radio operators, and chief 
electricians on electricity driven ships, and junior engineers 
who hold licenses. 

The National Mediation Board has certified that Dining 
Car Employes’ Union, Local 351, A. F. of L., has been desig- 
nated to represent the chefs, cooks, waiters, waiters-in-charge, 
parlor car, club car and barber porters, bus boys and chair 
car attendants, employes of the Chicago, Rock Island & Pacific 
Railway Co. 


AUTOMOBILE TRAFFIC MEN MEET 


Traffic managers of automobile companies members of the 
Automobile Manufacturers’ Association met at Detroit Feb- 
ruary 10 to receive reports on experimental loadings of a new 
type of box car for automobiles. The car, under development 
by the Association of American Railroads, is equipped with a 
permanent device intended to permit the safe carrying of 
automobiles in a manner similar to the way in which they are 
loaded for transportation on trucks. The meeting also dis- 
cussed matters of classifications and rates on automobile parts 
and factory material. J. S. Marvin, chairman of the group, 
presided. 


U. S. CHAMBER OF COMMERCE MEETING 


The twenty-sixth annual meeting of the Chamber of Com- 


— of the United States will be held in Washington May 
to 5. 
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Warehousemen’s Convention 


Closing Sessions at Pittsburgh Consider Free Time and 
Motor Carrier Regulation—Van Name Elected 
President of A. W. A. and Weatherred 
President of Merchandise Division 


Reports of the committees on standards of fair competi- 
tion and warehousing practices at ocean and gulf ports opened 
the morning session of the Merchandise Division at the annual 
convention of the American Warehousemen’s Association at 
the Hotel William Penn, Pittsburgh, Pa., February 4. W. V. 
Little, executive secretary, read these reports and led the dis- 
cussion in the absence of Elmer Erickson, Chicago, and E. V. 
Sullivan, Philadelphia, chairmen, respectively, of the two com- 
mittees. (See Traffic World, Feb. 5, p. 345.) 

The convention endorsed the recommendation of Mr. 
Erickson’s committee that a code of ethics be adopted. 

There was considerable discussion on Mr. Sullivan’s re- 
port, particularly with reference to time limits on free storage 
at seaboard terminals by railways and steamship lines. The 
maritime act, it was pointed out, did not cover storage at 
inland ports. A. Lane Cricher, Washington, counsel for the 
division, commenting on the report, said that importers had 
tried to get an extension of the free time limit to 18 days. 
The American Warehousemen’s Association answered the im- 
porter’s petition with the result that the 10-day limit was per- 
mitted to stand. The intent of the commission order, accord- 
ing to Mr. Cricher, was that the 10 days should be counted 
from the time of unloading of the portions of the cargo in- 
volved. Members of the division were of the opinion that 
this would place imported goods in more of the interior ware- 
houses, closer to distribution areas. There was no formal 
action on this report. It was merely received. The same was 
true of the reports of the law and legislation committee, of the 
committee on bonded warehouses, and the banking committee 
presented earlier in the convention. 

The discussion indicated that there would probably be an 
effort made to get passage of a bill applying similar time limi- 
tations to storage by inland water carriers. 

Warehousing practices of carriers at distribution points 
were discussed at length following a report presented by W. 
A. Morse, Minneapolis, chairman of the general traffic com- 
mittee. Considered in this discussion were stoppage of cars 
in transit for partial unloading, unloading of carload freight 
by the railroads, and voluntary warehousing by motor car- 
riers. Through these practices and certain methods offered in 
pool car distribution by the carriers, at present rates, the 
warehousemen feel that they have been penalized unjustly. 


Position On Rail Rate Increase 


Mr. Morse’s report also touched on the railroads’ request 
for a 15 per cent increase in rates. On this matter the report 
said: 


During the autumn, the railroads asked that they be granted a 
15 per cent blanket increase in their rates. The subject is called 
I. C. C. Ex Parte 123, 15 per cent rate case, 1937. Horizontal raises 
in rates throughout the country usually tend to throw out of balance 
the existing differentials between manufacturing and jobbing centers. 
This plainly was a question that very vitaily affected all members 
of this association, and so the committee carried on correspondence 
to learn what the sentiment of the committee members was. I may 
say that the concensus of opinion of members seemed to be that the 
warehousemen should take a keen interest in this subject and appear 
at the hearings around the country in order to show their position 
in the matter and plead for as little disruption in the existing rate 
differentials as possible. It has seemed to the committee that rather 
than ask for a blanket increase of 15 per cent, the railroads should 
clean house themselves and secure the additional 15 per cent by the 
discontinuance of the many wasteful practices which they are now 
allowing. These practices produce a leak in the railroad revenues 
which amounts to many millions of dollars each year, and rather than 
ask the shippers of the country to pay additional transportation ex- 
pense which would fall most heavily on those shippers which were 
at the greatest distance from the manufacturing centers and were 
least able to stand the increased transportation expense, the railroads 
should discontinue their wasteful practices and eliminate the many 
rules which have been put into effect in the tariffs which break down 
the entire classification structure. The American Warehousemen’s 
Association representatives should be present at these hearings and 
appear before the Commission in the proceedings, not to oppose the 
railroads as to their real need for increased revenue, but to bring 
to the public’s eye the fact that the railroads are indulging in many 
practices which are very injurious to the merchandise warehousemen. 

Number one in the list of wasteful practices is the granting of 
free storage at Atlantic and lake ports. This they are continuing to 
do even in the fact of an order of the Commission and an order of 
the courts, and it unjustly injures this industry and creates a need 
for more net revenue on the part of the railroads. Other practices 
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are the granting of free yard storage at a great many terminals, the 
many stop-in-transit privileges which are accorded shippers on car- 
load movements, the unloading of freight for favored shippers at 
much less than their out-of-pocket labor expense, the use of the for- 
warding companies as a subterfuge to defeat classification of freight 
moving 1. c. l. quantities, the neglect of a clarification of switching 
tariffs, and many rules which are now in effect which should be sim- 
plified for the benefit of the shipping public at large and not a few 
favored shippers. 

The struggle as it now exists, of course, is between the rail car- 
riers and motor truck lines, for the 1. c. 1. tonnage of the country, 
and the merchandise warehouses whose business is based on the 
differential between the carload and 1. ec. 1. rates, are finding them- 
selves in a very uncomfortable position and without a sound founda- 
tion to build upon. From that standpoint, therefore, it seems to me 
that the representatives of the American Warehousemen’s Association 
should make clear to the Interstate Commerce Commission that the 
15 per cent increase requested by the railroads is just another load 
which is placed on the tottering structure of the merchandise ware- 
houseman, making his business more unstable, and that the actual 
revenue which the railroads need should not be secured at the expense 
of this industry. 


The report was received and, at the committee’s sugges- 
tion it will continue as a standing committee, but will be com- 
prised of members of the merchandise division living in the 
cities in which the Commission’s bureau of motor carriers has 
offices so that contact on matters involving warehousing may 
readily be maintained with such offices. 


Scott Speaks 


Jack G. Scott, chief attorney, Commission’s motor carrier 
bureau, spoke of the place of the warehousemen under the 
motor carrier act. He said the warehouseman was amenable 
to the act only in so far as he performed functions of an in- 
terstate carrier, a broker or a shipper. The first, he said, was 
the case when the “warehouseman operated vehicles in such a 
way as to perform an integral part of the transportation of 
interstate shipments, if not exempted.” Whether or not that 
was the case, he added, was in itself not easy to determine. 
Exemptions for operations in municipal zones had to be taken 
into consideration, he pointed out, and the chief question was 
as to whether the trucking operation of the warehouseman 
was under “a common arrangement” with some other inter- 
state carrier. Individual cases would have to be examined and 
decided on individually, he said. 

So far as the furnishing of terminal facilities to independ- 
ent carriers was concerned, he expressed the opinion that in 
most cases the warehouseman stood merely in the relation of 
a landlord to the carrier and there was definitely no intention 
in the act to regulate landlords. Where the furnishing of such 
facilities was “in reality a cloak or subterfuge to obtain motor 
transportation as less than lawfully established rates, the 
transactions are unlawful and will not go unnoticed,” he said. 

He also pointed out that where the warehouseman repre- 
sented the shipper he was entitled “only to what the shipper 
himself would be entitled to if he performed accessorial serv- 
ices for the carrier.” Here he said the situation was “exactly 
the same as that which exists in the case of rail carriers and 
the same rules apply.” 

Where the warehouseman solicited business for a single 
carrier he stood in relation of agent to principal, he said, but 
where he solicited business for more than one carrier and 
placed that business at his own discretion, he was definitely a 
broker and comes under the brokerage provisions of the law. 

“And so,” he said in summing up, “a warehouseman is a 
carrier or a broker or a shipper depending upon what he does 
and how he does it.” 

He said he felt sure that the problems of the warehouse- 
man under the law and the problems of the Commission in 
enforcing the law with reference to warehousemen would be 
worked out by mutual effort. 

“I am sure,” he said, “that cooperation and united effort 
is the effective and sensible way out of what seems to be our 
difficulties and I know that by a continuation of the policy of 
mutual consideration and assistance the complex and extensive 
task of motor carrier regulation will be greatly facilitated.” 

At the afternoon session of the Merchandise Division, Mr. 
Little led a discussion of the presentation of statistics on mer- 
chandise warehousing by the Bureau of the Census. The 
meeting voted to continue its support of this activity. 


Address by Wardrop 


Following that discussion, W. M. Wardrop, Pittsburgh, 
assistant to the general manager, Pennsylvania Railroad, ad- 
dressed the meeting on “The Future of the Railroads.” He 
said that without question the railroads would continue for a 
long time to come. At present they were suffering from uneco- 
nomic competition, he said. It was his belief, he said, the 
nation would not long continue to support such types of trans- 
portation as the inland waterways and highways, which, while 
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they provided cheap transportation, more than offset that gain 
in their cost to the public in the form of taxes. The day was 
coming, he said, when economists would draw lines between 
those services that could and could not be rendered most eco- 
nomically to the people as a whole. 


It was voted to leave the matter of dates for future con- 
ventions to the executive committee, with the suggestion that 
dates in the middle of any month would be more satisfactory 
than at the beginning of the month. 


W. W. Morse, Minneapolis, a past-president of the associa- 
tion, was called to the floor and spoke briefly on the early his- 
tory of warehousing and of the association. 

At the February 4 meeting of the Refrigerated Warehouse 
Division, E. L. Sturtevent, New York, Frosted Food Sales Cor- 
poration, told of the gathering, processing, freezing and_dis- 
tribution of quick-frozen foods. His talk was illustrated with a 
motion picture film. Members of various Pittsburgh women’s 
clubs were guests. 


Refrigerated Division Sessions 


M. T. Zarotschenzeff, New York, research director, “Z” 
Pack Corporation, told of the freezing of foods and cold stor- 
age methods in foreign countries. His talk was based on per- 
sonal observation of these methods. 


K. C. Robinson, Pittsburgh, Pa., Associated Factory 
Mutuals, told of methods of avoiding fire hazards in cold stor- 
age warehousing. 

Resolutions of appreciation. to the Pittsburgh convention 
committee, the officers and standing committees of the divi- 
sion, and to the various government bureaus and state agencies, 
the latter for research conducted and information furnished 
on the matter of food refrigeration, were presented and passed. 


Merchandise Officers Elected 


Candidates presented by the nominating committee of the 
Merchandise Division at an earlier session (see Traffic World, 
Feb. 5, p. 346) were unanimously elected. 


The Association of Refrigerated Warehouses, unanimously 
elected the following: President, C. Goodfellow, Fort Worth, 
Texas; vice-president, R. M. Hagen, Los Angeles; treasurer, 
L. M. Aschenbrenner, Toledo, Ohio. Directors: Herbert Farns- 
worth, Boston; Allan Rushton, Birmingham, Ala.; Harry cS 
Herschman, St. Joseph, Mo.; F. D. Newell, Minneapolis, Minn. 
W. M. O’Keefe, Chicago, is executive secretary. 


At the concluding general session, February 5, D. H. Van- 
Name, presented his report as treasurer. This was accepted as 
read. It was Mr. VanName’s seventh report in this capacity. 


Resolutions 


Resolutions adopted were: ; 

In appreciation of the services rendered, by the Pittsburgh 
warehousemen and their convention committees, and by officers 
and committees of the association. ; 

In. tribute to the members of the association who died in 
the past year. 


In support of the railroads’ opposition to the train length 
bill. 


To continue the association’s efforts to have a uniform 
warehouse receipts law enacted in New Hampshire, Kentucky, 
Georgia and South Carolina. Forty-four states now have such 
laws, enacted through the efforts, spread over a period of 
about thirty years, of the American Warehousemen’s Associa- 
tion acting in conjunction with the commission on uniform 
state laws, the resolution pointed out. 


A. W. A. Officers Elected 


The nominating committee of the A. W. A. through its 
chairman, E. G. Erickson, Chicago, nominated for president, 
D. H. VanName, New York City; vice-president, G. F. Nieman, 
Pittsburgh; treasurer, W. A. Morse, Minneapolis. They were 
unanimously elected. The directors are the above officers and 
the presidents, vice-presidents and treasurers of the two divi- 
sions. Wilson V. Little, Chicago, is executive secretary of the 
American Warehousemen’s Association. ; 


Friday’s entertainment included a tour of sections of Pitts- 
burgh for the ladies and a dinner and vaudeville show in the 
evening for the visitors as guests of Pittsburgh’s warehouse- 
men. 

Saturday the ladies were entertained at a breakfast and 
style show. 








FOR SALE—TI. C. C. Reports, Volumes 12 to 123, inclusive, except 
Nos. 96 and 98, Seventy-five dollars F. O. B. St. Paul. Address Box 
HG-1, Traffic World, 418 S. Market St., Chicago. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 
nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 


lems. We do not desire to take the place of the traffic man but to help him 
in his work. 


The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 


No attention will be paid to anonymous communications or questions 
from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Delay—Duty of Consignee to Accept Shipment Delayed in 
Transit 


Pennsylvania.—Question: A shipment moves from point 
“Ar to point “C” in error, that is, the carrier forwarded ship- 
ment in error. Point “C” has the same name as point “B” 
although it is in a different state. Carrier “X” advises no 
delivery can be made after a period of one month. The shipper 
then advised carrier “X” to reconsign to point “B” and an- 
other month elapses and upon arrival customer refuses ship- 
ment and carrier “X” asks shipper for disposition of shipment. 

In a case of this kind does the shipment belong to the ship- 
per or the consignee, and whom, under your assumption, is the 
owner of the shipment? Is owner entitled to claim in full or 
the difference in salvage? 

Answer.—Although there is some authority to the con- 
trary, where the goods are injured during transportation, or 
part of them are lost, the consignee, it is said, cannot abandon 
the consignment and sue for the full value, but must accept 
the goods as tendered, or the portion tendered, and sue for 
damages. Meyer vs. Vicksburg R. Co., 6 Sou. 218; Morell vs. 
Northern Central R. Co., (N. Y.) 16 Hun. 585; Freeman vs. 
Weir, 94 N. Y. S. 327; Central of Georgia R. Co. vs. Mont- 
mollen, 39 Sou. 820; Parsons vs. U. S. Express Co., 123 N. W. 
776; Reason vs. Detroit, etc. R. Co., 113 N. W. 596; C. C. C. 
& St. L. Ry. Co. vs. Bement-Rea Co., 154 N. E. 32; Crinella vs. 
Northwestern Pacific R. Co., 259 Pacific 774. 

It is impossible, it is said, to distinguish in principle be- 
tween damages due to delay and damage due to impairment 
of value by physical injury to the goods. 

It has been held that it is the duty of a consignee to accept 
a shipment delayed in transit, regardless of the length of the 
delay, for the reason that delay in delivery of goods, even 
though it is such as to render the carrier liable, does not consti- 
tute conversion and the measure of damages is not the value 
of the goods, since the bailor still retains his ownership, but 
the loss proximately caused by the delay. See Higgins vs. 
U. S. Express Co., 85 Atlantic 450; Bullock vs. C. & W. C. Ry. 
Co., 64 S. E. 234; Moody vs. Sou. Ry. Co., 60 S. E. 711, and 
Baumbaugh vs. G. C. S. F. Ry. Co., 23 S. W. 693. 


As to whether the goods after their refusal by the con- 
signee are the property of the shipper or consignee depends 
upon the terms of the contract of sale, that is, whether title 
passed to the consignee upon delivery to the carrier, in which 
event the carrier is the agent of the consignee to transport 
the goods, or whether title was not to pass until delivery of the 
goods by the carrier as the agent of the seller. 

Where the sale is of specific identified chattels or articles 
appropriated by the seller to the fulfillment of the contract, 
the question as to when the title passes is primarily one of the 
intention of the parties to be derived from the terms of the 
contract and the circumstances of the case. The parties may 
by the express terms of the contract fix the time at which the 
title shall pass and ordinarily full effect will be given to such 
provisions as between the parties. But as the parties do not 
always stipulate in this respect, the courts when called upon 
to determine when the title passes must necessarily seek to 
arrive at the intention of the parties as evidenced by the cir- 
cumstances and the otherwise indefinite expressions of inten- 
tion, and in doing so have laid down certain more or less defi- 
nite rules to govern the circumstances of particular cases. 
These somewhat technical rules, however, being adopted as the 


. best means of arriving at the intention of the parties must give 


way when their intention otherwise appears. A general usage 
or custom of trade or business may be controlling to show the 
intention of the parties as to when the title passes and effect 
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will be given thereto if the intention of the parties is otherwise 
left indefinite. 

Where the provision in a contract of sale is F. O. B. at 
point of shipment, the title will pass, as a general rule, when 
the property is placed on the cars for shipment; on the other 
hand, where the provision is for delivery F. O. B. the point of 
destination, the title is not, as a rule, considered to pass until 
the subject matter has reached such point, as the delivery to 
the carrier is not a delivery to the buyer. 

The determination of where the title thereto resides, while 
the goods are in transit will determine the party who should 
file claim for delay to a shipment, unless otherwise agreed 
upon between the parties to a contract of sale. 








Doings of the Traffic Clubs 





W. Burg Anstine, attorney, York, Pa., spoke on “The Con- 
stitution of the United States” at a dinner meeting of the York 
Traffic Club at the Hotel Penn February 10. 





J. B. Mordecai, traffic manager, Richmond, Fredericks- 
burg and Potomac, Richmond, Va., chairman, freight claim 
division, Association of American Railroads, spoke on “Freight 
Claim Prevention” at a luncheon meeting arranged by the 
educational committee of the Los Angeles Transportation Club 
at the Pacific Electric Building February 9. A. L. Green, 
special representative of the division, presented an illustrated 
lecture on proper methods of packing and loading. Railroad 
freight claim prevention men and members of the Pacific 
Coast Claim Conference were guests. C. F. Matlin is chair- 
man of the educational committee. 





J. W. Sartwelle, president, Port City Packing Company, 
outlined plans for the 1938 Houston fat stock show, of which 
he is president, at a luncheon meeting of the Traffic Club of 
Houston February 8. Andrew A. Miranda, Bureau of Marine 
Inspection and Navigation, Galveston, Tex., spoke on the work 
of his bureau. William McCraw, attorney general of Texas, 
will be the speaker at a luncheon meeting of the club to be 
held February 22. 





More than 650 members and guests attended the annual 
dinner of the Traffic Club of Newark at the Essex House 
February 3. There was no speaker but there was a program 
of entertainment. Albert McNeill, manager, National Carload- 
ing Corporation, president of the club, was toastmaster. F. 
X. Kielt was chairman, and A. R. Walton vice-chairman of 
the dinner committee. The reception committee was headed 
by R. T. Swift, chairman, and Harry Regan, vice-chairman. 





J. J. Pelley, president, Association of American Railroads, 
was the speaker at the recent annual meeting of the Winston- 
Salem, N. C., Traffic Club. The meeting was sponsored by the 
Southern Railway, the president of which, E. E. Norris, acted 
as toastmaster. The following new officers were installed: 
President, L. F. Owen, traffic manager, Reynolds Tobacco Com- 
pany; first vice-president, C. B. Fordham, division freight 
agent, Southern Railway; second vice-president, F. W. Perry, 
traffic department, R. J. Reynolds Tobacco Company; secre- 
tary-treasurer, J. A. Davidson, chief clerk, Chicago, Indian- 
apolis and Louisville. 





Mrs. Mary K. Doroba, Baltimore and Ohio, Philadelphia, 
spoke on “What Women Are Doing in Transportation” at a 
dinner meeting of the Women’s Traffic and Transportation 
Club of Baltimore at the Hotel Longfellow February 9. The 
club’s study forum will meet at the Hotel Longfellow Feb- 
ruary 17. Rachael Thomas, Gas and Electric Company, will 
present a paper on “Expediting Freight Shipments,” and Ver- 
non Moss, American Steel and Wire Company, on “Payment 
of Freight Charges.” 





The Michigan Traffic Golf Association has decided on the 
dates and places for three tournaments in the coming season, 
as follows: June 7, Battle Creek Country Club, Battle Creek, 
Mich.; July 26, Lansing Country Club, Lansing, Mich., and 
tag? 13, Oakland Hills Country Club, Birmingham, De- 
troit, Mich. 





The annual dinner dance of the Traffic and Foreign Trade 
Club of Galveston will be held at the Club Del Mar February 
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12. The committee in charge consists of E. C. Poplar, chair- 
man; P. E. Carder and A. M. Jockusch. 





‘The Transportation Club of St. Paul observed the 28th 
anniversary of the founding of the Boy Scouts of America 
with a program at a luncheon meeting at the Hotel Lowry 
February 8. 





Phil S. Hanna, editor, Chicago Journal of Commerce, will 
be the speaker at the annual dinner of the Omaha Traffic 
Club at the Fontenelle Hotel February 17. Results of the 
-_ annual election of officers will be announced at the 

inner. 





Ben J. Williams, Pape-Williams Company, president, New 
Orleans Association of Commerce, spoke on the part played 
by transportation in the history of civilization at a luncheon 
meeting of the New Orleans Traffic Club February 7. The 
club will hold its annual carnival ball at the Embassy Club 
February 23. The club’s spring fishing tournament will open 
February 12 and close July 5. 





C. E. Widell, general traffic manager, Tennessee Products 
Corporation, Nashville, Tenn., will speak on “Industry in the 
South” at an industrial night dinner meeting of the Chatta- 
nooga Traffic and Transportation Club at the Hotel Patten 
February 16. 





Homer Snow, vice-president, American Zinc, Lead and 
Smelting Company, president of the Associated Traffic Club of 
America, will be the speaker at a dinner meeting of the 
Women’s Traffic Club of Metropolitan St. Louis at the Hotel 
DeSoto February 17. The Kirkland De Luxe Travel Service 
will tender a cocktail hour before the meeting. There will be 
a program of entertainment. 





L. W. Horning, regional director of research, Associa- 
tion of American Railroads, was the speaker at a dinner meet- 
ing of the Women’s Traffic Club of New York at the George 
Washington Hotel February 9. 





The Federal Traffic Club of Washington, D. C., the mem- 
bers of which handle traffic matters for the government, will 
hold its annual dinner at the National Press Club February 
26. W. E. Hayghe will be the speaker. 





“News Novelties and Narratives,” a sound motion picture 
prepared for the Chevrolet Motor Company, was shown at a 
luncheon meeting of the Traffic Club of Minneapolis at the 
Hotel Nicollet February 10. 





The annual election of officers of the Traffic Club of Phila- 
delphia will be held at a Inncheon meeting at the Warwick 
Hotel February 14. 





The Traffic Club of Chicago will hold a cabaret dinner 
dance at the Palmer House February 26. The affair is being 
arranged by the indoor entertainment committee of which W. 
P. Cox is chairman. 





Arthur B. Poole, vice-president, Dollar Steamship Lines, 
was the speaker at a dinner meeting of the Pacific Traffic As- 
sociation of San Francisco at the Engineers’ Club February 
10. Herbert C. Davis, executive officer, division of fish and 
game of California, spoke on “Ghost Cities of California” at a 
meeting of the association’s Tuesday forum February 8. At 
the meeting of the forum to be held February 15, H. J. Ben- 
nett, director of sales promotion, Columbia Steel Company, 
will show motion pictures of the making of steel. 





C. D. Dooley, director of traffic, Colgate-Palmolive-Peet 
Company, Jersey City, N. J., will be the speaker at a luncheon 
meeting of the Transportation Club of Louisville at the Ken- 
tucky Hotel February 15. The club will hold a Washington’s 
birthday dance at the Brown Hotel February 19. There will 
be a floor show and favors for the ladies. Frank Guley is 
chairman of the committee in charge. 





The Reading, Pa., Traffic Club will hold its annual dinner 
meeting at the Abraham Lincoln Hotel March 10. James 
Gheen will be the speaker. Irving Knoll, president of the club, 
will preside. There will be a floor show. The club, which 
numbers 200 members, will assist in arranging for the spring 
meeting of the Atlantic States Shippers’ Advisory Board which 
will be held in Reading April 6 and 7. 





The Motor City Traffic Club of Detroit has elected the 
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Two International I-12 Industrial Tractors are used in the Louisville, Ky., shops of the Louisville & Nashville railroad to keep materials and parts moving between 
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departments and around the yards. 


Flexibility in Handling Materials 


The solution to many materials-handling prob- 
lems in the shop, and freight and baggage han- 
dling in yard and station, is readily found in the 
International I-12 Industrial Tractor. The sim- 
ple application of the freight-train principle of 
transportation to materials handling is shown in 
these pictures. The compact, versatile Interna- 
tional I-12 brings unusual economy to this work, 
using only a gallon or less of gasoline an hour 
on the job. 


Below: Under the hood of these two tractors is the sturdy, economical International P-12 Power Unit 


These tractors are also used at Louisville by the Louisville 





The International Industrial Power line also 
includes larger wheel and crawler tractors (gaso- 
line and Diesel) for heavier work; and power 
units (gasoline and Diesel) up to 110 max. h. p. 
for $8tationary power work. The nearby Interna- 
tional industrial power dealer or our Company- 
owned branch will give you complete information. 


INTERNATIONAL HARVESTER COMPANY 


(Incorporated) 


180 North Michigan Avenue Chicago, Illinois 


the same engine used in the Model I-12 Tractor shown above. 
& Nashville road. 


INTERNATIONAL Industrial Power 
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following new officers: President, Ray T. Mason, chief clerk 
to the assistant general freight agent, New York Central; first 
vice-president, W. H. Rivett, Hudson Motor Car Company; 
second vice-president, James C. Barden, Universal Carloading 
and Distributing Company; secretary-treasurer, Alden Smau- 
der, Detroit Lubricator Company; assistant secretary-treasurer, 
F. Carey Street, Louisville and Nashville. 





A. E. Roth, president, Water Front Employers’ Associa- 
tion of San Francisco, will speak on the shipping problems on 
the Pacific Coast at a meeting of the Oakland, Cal., Traffic 
Club at the Athens Athletic Club February 15. The occasion 
has been designated steamship night. Steamship lines serving 
Oakland are cooperating with George Bushnell, as chairman of 
the committee, in making the arrangements. There will be a 
program of entertainment. 





The Junior Traffic Club of Minneapolis elected the follow- 
ing officers at a meeting held February 7: President, R. M. 
Thorsen, National Tea Company; vice-president, Matt Flana- 
gan, Chicago, St. Paul, Minneapolis and Omaha Railway; sec- 
retary, Roger Fisher, Federal Cartridge Company; treasurer, 
William Borchardt, Illinois Central; members of the board of 
directors, Robert Miller, Wabash Railway; Kenneth VanAuken, 
The Dayton Company; B. Braaten, Werner Transportation 
Company, and William Goetz, Chicago, Burlington and Quincy. 





The Milwaukee Traffic Club will hold a Washington’s 
Birthday dinner at the Elks’ Club February 26. There will be 
dancing, cards and a program of entertainment. The affair is 
for members and their ladies only. 





Personal Notes 





V. M. Kolly, vice-president, Crooks Terminal Warehouses, 
Chicago, has been elected president of the Interlake Terminals 
Association. G. J. Hansen, president, Hansen Storage Com- 
pany, Milwaukee, was elected vice-president. G. G. Roddy, 
treasurer of the Traffic Club of New York, will continue as 
secretary and treasurer. * 

Leo J. Deasy, rate auditor of Galveston, Tex., formerly 
connected with the A. T. & S. F. at that city, has been ap- 
pointed to take charge of the newly formed Brownsville and 
Valley Traffic Bureau established as part of the Brownsville, 
Tex., Chamber of Commerce. 

Mark Purcell, general air brake inspector, Northern Pa- 
cific, died in his office at St. Paul, Minn., February 8. He had 
been with the railroad continuously for 49 years. 

Virgil E. Freeman, acting traffic manager, Postum divi- 
sion, General Foods Corporation, Battle Creek, Mich., has been 
appointed traffic manager of the division. 

_ Thomas Duffin, oldest retired employe of the Pennsylva- 
nia Railroad, observed his 98th birthday February 6 at a gath- 
ering of railroad veterans among which were his brother, Wil- 
liam Duffin, 92, retired engineman of the New York Central, 
and his son, John Duffin, who has been a Pennsylvania engine- 
man for 36 years. Thomas Duffin began work for that railroad 
in 1870, was made an engineman in 1880, and retired in 1910. 

Frank H. Luther, formerly traffic manager at the Relay, 
Md., plant of the Calvert Distilling Company, has been ap- 
pointed general traffic manager for Seagram-Calvert, Louis- 
ville, Ky. J. ¥. Andrews, formerly assistant traffic manager at 
Relay, has been named district traffic manager for the Calvert 
Distilling Company at that point; Ben McGlasson has been 
appointed district traffic manager for Seagram at Lawrence- 
burg, Ind.. and Ed Schalk, district traffic manager, Seagram- 
Calvert, at Louisville. 

T. J. O'Shaughnessy, formerly supervisor of personnel for 
the Chicago, Rock Island and Pacific, has been appointed as- 
sistant in the executive department of that railroad. 

M. A. Cremer has been placed in charge of the trade de- 
velopment department of the General Steamship Corporation 
at San Francisco. 

Herman B. Chandler has been appointed general manager 
of the Aluminum Line at New Orleans to succeed William J. 
Finlan who was transferred to an executive position in New 
York City. 

J. D. Snearline has been appointed eastern dairy and per- 
ishable agent for the Nickel Plate Road at New York City. 

H Ward has resigned as Chicago manager for the 
Denny Motor Transfer Company to become general freight 
agent for the Brady Transfer and Storage Company at Chi- 
cago. 
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E. T. Vineyard has been appointed traveling freight agent 
for the Norfolk and Western at Oklahoma City, Okla. 

L. W. Schaller has been appointed general freight agent 
for the Chicago, Attica and Southern at Attica, Ind. H. R. 
Steinfeld has been appointed assistant general freight agent, 
solicitation, at Chicago. 

Lawrence N. Helm, foreign freight agent, Norfolk and 
Western, will speak on “The Importance of Foreign Trade” at 
a meeting of the University of Cincinnati Traffic Study Club 
February 15. The club is composed of alumni and students 
of traffic classes at the university in which R. Arthur Ellison, 
traffic manager, Service Bureau, and Joseph Birsinger, traffic 
department, Proctor and Gamble Company, are instructors. 

Students of the Freight Traffic Institute, Chicago, made 
an inspection tour, February 8, of the North Western, Burling- 
ton, Polk Street and Union Depot terminals of the Railway 
Express Agency. The following assisted in explaining the ex- 
press operations to the students: E. H. Kruse, H. F. Baker, 
E. T. O’Heron, J. F. O’Connell, J. F. Prendergast, A. S. Berry 
and F. E. Klime. L. H. Provis, formerly assistant to the presi- 
dent of the College of Advanced Traffic, has become a member 
of the faculty of the Freight Traffic Institute. 

Henry Paulman has been placed in charge of a new field 
warehousing service for the Crooks Terminal Warehouses, Chi- 
cago. The purpose of the service is to provide a means for 
converting raw or manufactured inventories into cash on the 


owners’ premises through the issuance of standard warehouse 
receipts. 


FLOOR COVERER TRAFFIC MEN ELECT 


At the annual meeting of the Eastern Hard-Surface Floor 
Covering Manufacturers’ Traffic Council, at New York, N. Y., 
February 3, the following officers were elected: Chairman, 
E. G. Seidle, general traffic manager, Armstrong Cork Prod- 
ucts Company, Lancaster, Pa.; secretary, M. F. Nugent, traffic 
manager, Congoleum-Nairn, Inc., Kearny, N. J. The council 
is composed of traffic men of eastern manufacturers of linoleum 
and felt base floor coverings and is the medium through which 
the industry’s position on freight rate adjustments is placed 
before railroads, steamship lines, truck operators and regu- 
latory bodies. 





Docket of the Commission 





NOTE—Items in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and postponements announced too late to show the change In 
this docket will be noted elsewhere. 


February 14—Birmingham, Ala.—Thomas Jefferson Hotel—Examiner 
Yardley: 
MC 11207—Application of Deaton Truck Lines, 
Ala., for certificate. 
MC 45619—Application of Howard Nelson, Birmingham, Ala., for cer- 
tificate or permit. 


February 14—Boston, Mass.—Hotel Manger—Examiner Kephart: 
MC 2610—Application of William C. Barry, Inc., Somerville, Mass., 
for certificate or permit. 


MC 70319—Application of Pine State Express, Somerville, Mass., for 
certificate. 


February 14—Columbus, O.—State Com.—Joint Board 58: 
MC 1470—Application of Columbus and Chicago Motor Freight, Inc., 
Columbus, O., for certificate or permit. 


February 14—Detroit, Mich.—Hotel Fort Shelby—Examiner Maidens: 
MC 81126—Application of John Waroway, Detroit, Mich., for certifi- 
cate or permit. 
MC 84047—Application of Stanley J. Wleklinski, Detroit, Mich., for 
certificate or permit. 
MC 84159—Application of Marlin Cross, Detroit, Mich., for certifi- 
cate or permit. 
MC 84708—Application of Ellis Fryer, Detroit, Mich., for certificate 
or permit. 
ey 14—Little Rock, Ark.—State Com.—Jt. Bd. 38 and Examiner 
eyser: 
MC 59496—Application of Mercury Motors, Inc., Fort Smith, Ark., 
for certificate or permit. 
MC 92647—Application of Dock Monroe Tice, Texarkana, Ark., for 
certificate or permit. 


February 14—New York, N. Y.—Hotel New Yorker—Examiner Hanback: 


a 12035—Application of John H. Jacobs, Brooklyn, N. Y., for 
icense. 


Inc., Birmingham, 


MC 86770—Application of Atlantic Moving and Storage Company, 
Brooklyn, N. Y., for certificate. 

MC 12041—Application of Ernest Kilton Barnard, New York, N. Y., 
for license. 
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Where is your 
rolling car 
tonight? 





If it is routed “via P. & P. U. Ry. at Peoria,” you 
will know. 


Every car, as it reaches P. & P. U. hands, starts a 
passing report to its shipper. You will not receive 
received and departure notices. If we mailed both, 
you would get them in the same mail, so all you 
receive is a passing report. By that you may know 
P. & P. U. has had your car and it is already on 
its way to its destination. 


Handling several thousand cars inbound and out- 
bound over fourteen trunk line railroads would 
seem to most people rather a complicated pro. 
cedure. But we have been doing it for years. 


P. & P. U. Ry. is built and geared for the job. 


Therefore, when you ship via 


P. & P. U. Ry. 


and Peoria. Illinois 
(The Gateway City) 


you will know when your car has arrived here 
and is on its way. 





For information write 


E. F. Stock, Traffic Manager 


Union Station, Peoria, Illinois 


PEORIA 4x» PEKIN UNION 
RAILWAY COMPANY 


Switching Service Between: 


Peoria & Pekin Union Ry. 

Alton R. R. 

Atchison, Topeka & Santa Fe Ry. 

Chicago & North Western Ry. 

Chicage & Illinois Midland Ry. 

Chicago, Burlington & Quincy R. R. 

Chicago, Rock Island & Pacific Ry. 

Cleve., Cin., Chicago & St. Louis Ry. 
(Peoria & Eastern) 


Illinois Central R. R. 

IMinols Terminal R. R. Co. 

Inland Waterways Corp. 

Minneapolis & St. Louis R. R. 
New York, Chicago & St. Louis R. R. 
Pennsylvania R. R: 

Peoria Terminal R. R. 

Toledo, Peoria & Western R. R. 
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February 14—New York, N. Y.—Hotel New Yorker—Examiner Naftalin: 
MC 86693—Application of Ridgewood Coach Lines, Inc., Maspeth, N. 
Y., for certificate. 


February 14—Roswell, N. M.—U. S. Court Rooms—Joint Board 33: 

MC 88237—Application of P. H. Golden, Hobbs, N. M., for permit. 

February 14—San Francisco, Calif.—Empire Hotel—Joint Board 75: 

MC 86989—Application of George Shipman Trucking Co., Oakland, 
Calif., for certificate. 

MC 88311—Application of May & Gregoris, Oakland, Calif., for cer- 
tificate. 

February 14—Washington, D. C.—Examiner Cheseldine: 

Fourth section applications 16190, 16457, 16520, 16552 and 16979—Cot- 
tonseed, its products, and related articles—cottonseed products and 
related articles from the south to western trunk line territory. 

Fourth section application 17200—Vegetable cake, meal, cottonseed 
hulls, etc., from southwestern origins to East St. Louis, Il. 

February 14—Washington, D. C.—Examiner Walsh: 

1. & S. 4441—Malt liquors, river crossings to Florida. 

February 15—Carlsbad, N. M.—La Caverna Hotel—Joint Board 33: 

MC 34180, Sub. 1—Application of El Paso-Pecos Valley Truck Lines, 

El Paso, Tex., for certificate to extend operations. 

February 15—Birmingham, Ala.—Thomas Jefferson Hotel—Examiner 
Yardley: 

MC 64576—Application of White Truck Line, Birmingham, Ala., for 
certificate or permit. 

MC 66633—Application of Schlosser Truck Line Co., Inc., Birming- 
ham, Ala., for certificate. 

February 15—Boston, Mass.—Hotel Manger—Joint Board 18: 

MC 15374—Application of City Truck Co., Inc., Worcester, Mass., 
for certificate or permit. 

MC 15375—Application of City Truck Co., Inc., Worcester, Mass., 
for certificate or permit. 

February 15—Columbia, S. C.—Federal Court Room—Jt. Bds. 177 & 2: 

MC 1047—Application of Packet Delivery Co., Charleston, S. C., for 
certificate or permit. 

MC 19550—Observer Co., Inc. 

MC 94577—Application of State Co., Columbia, S. C., for certificate. 

February 15—Detroit, Mich.—Hotel Fort Shelby—Examiner Maidens: 

MC 78972—Application of Jack Chyz, Detroit, Mich., for certificate 
or permit. 

MC 78985—Application of Harry Cooke, Detroit, Mich., for certificate 
or permit. 

MC 79976—Application of Jake Van Kampen, Detroit, Mich., for cer- 
tificate or permit. 


February 15—Lewiston, Ida.—County Bldg.—Jt. Bds. 49 and 79: 
MC 80487—Application of Star Dray and Transfer Co., Inc., Lewiston, 
Ida., for license. 
MC 48294, Sub. 1—Application of Ernest U. Falen, Orofino, Ida., for 
certificate to extend operations. 


February 15—Little Rock, Ark.—State Com.—Jt. Bds. 91, 247 and 152: 
MC 88042—Application of Virgil Jones, Filippin, Ark., for certificates. 
MC 88238—Application of John M. Bradford, Fouke, Ark., for permit. 
MC 29910—Arkansas Motor Freight Lines, Inc. 


February 15—Memphis, Tenn.—Peabody Hotel—Examiner McChord: 
Fourth section ap. 17180—Kalsomine (calcimine) from Tamms, IIl., to 
points in the south.—Filed by J. G. Kerr. 
February 15—New York, N. Y.—Hotel New Yorker—Examiner Han- 
back: 
MC 50676—Application of Schmitts Fast Freight, Grantwood, N. J., 
for permit. 


February 135—San Francisco, Calif—Empire Hotel—Examiner Croft: 
MC 86123—Harry G. Brunk. 


February 15—Seattle, Wash.—Olympic Hotel—Jt. Bds. 81, 169 and 45: 

MC 59289, Sub. 1—Application of Petroleum Transportation Co., 
Seattle, Wash., for certificate to extend operations. 

MC 88231—Application of Far West Transport, Seattle, Wash., for 
certificate. 

MC 93170—Application of Wm. E. Elliott, Seattle, Wash., for cer- 
tificate. 

MC 51975, Sub. 1—Application of Alex Swanson and Son, Kent, Wash., 
for certificate. 


February 15—Washington, D. C.—Examiner Way: 
Fourth Section Applications 17048 and 17063—Sugar rates to the 
southwest—Filed by F. A. Leland and Kansas City Southern. 
Fourth Section Application 17002—Sugar from Pacific coast to the 
southwest. 
February 15—Washington, D. C.—Joint Board 261: 
MC 23564—Application of Apex Universal Van Service, Washington, 
D. C., for license. 
February 16—Birmingham, Ala.—Thomas Jefferson Hotel—Examiner 
Yardley: 
MC 73165—Application of Jack Skewes, Bessemer, Ala., for certificate. 
MC 75382—Application of Martin Truck Line, Birmingham, Ala., for 
certificate. 
February 16—Boston, Mass.—Hotel Manger—Jt. Bds. 22 and 69: 
MC 12074—Application of H. & L. Transportation Corp., Boston, 
Mass., for license. 
MC 84165—Application of Louis A. D'Agostino, Brighton, Mass., for 
certificate or permit. 
February 16—Chicago. Ill.—Sherman Hotel—Joint Board 149: 
we — Motor Carriers, Inc., vs. Joilet Trans- 
er Co. 
February 16—Columbia, S. C.—Federal Court Room—Jt. Bds. 130 & 131: 
MC 60748—Application of Merchants Trucking Co., Columbia, S. C., 
for certificate or permit. 
MC 75787—Application of Bruce Harter, Fairfax, S. C., for certificate. 


MC 75787, Sub. 1—Application of Bruce Harter, Fairfax, S. C., fot 
permit. 


ah a ns Ser 
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“BUILDING AN EMPIRE” 


Livestock Industry __ | 


James J. Hill, the “Empire 
Builder,’’ and founder of the Great 
Northern Railway, was also 
‘“‘builder’’ of the vast blooded herds 
throughout the Northwest. At his 
own personal expense, he imported 
pedigreed horses, cattle, and sheep 
to give to stock raisers for the 
improvement of their herds. In 
this manner he founded the policy 
followed by the Great Northern 
Railway: to assist directly every 
worthy enterprise along the sys- 
tem. Today, on the basis of 
dependable service, this great rail- 
road solicits your patronage. 





















| Aouteofthe EMPIRE BUILDER 


7 SEE YOUR GREAT NORTHERN AGENT FOR FREIGHT AND TRAVEL SERVICE 


CQVANCOUVER , B.C. OM ilaze 


GRAND FORKS 
DULUTH 
3 


PORTLAND MINNEAPOLIS CHICAGO 
BIEBERCW T 


ST. PAUL 
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PORT 
HOUSTON 


GATEWAY TO THE WORLD 


A gateway to the commerce of 
the sea, linked by iron and con- 
crete highways with the traffic 
of a wealthy hinterland. 


Warehouse and handling facili- 
ties for virtually every commodity 
make Houston the ideal distribu- 
tion point for Southwestern trade. 


These features and the fast, fre- 
quent steamship lines plying be- 
tween Houston and practically 
all world ports all combine to 
offer great savings in shipping 
rates. 


FREIGHT IS QUICKLY ON ITS WAY 
WHEN ROUTED VIA PORT HOUSTON 


J. RUSSELL WAIT 
DIRECTOR OF THE PORT 





QUAKER LINE 


and 


CALIFORNIA EASTERN LINE 


Coast to Coast Services 


Albany, New York, Philadelphia, Baltimore, Norfolk, 
Newport News, Savannah, Jacksonville, Cristobal 


and 


San Diego, Los Angeles, San Francisco, Oakland, Stockton, Sacramento, 
Portland, Seattle and Tacoma 


DAWNIC STEAMSHIP CORP. 


General Eastern Agents 
17 Battery Place, New York 


Albany—D & H Building Chicago—327 S. LaSalle St. 
Philedelphie—The Bourse Pittsburgh—Gulf Bldg. 
Norfolk—111 E. Plume Street Detroit—General Motors Bidg. 
Baltimore—Keyser Building Savannah—Cotton Exchange Bidg. 
Boston—33 Broad Street Jacksonville—P. O. Box 1866 
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February 16—Detroit, Mich.—Hotel Fort Shelby—Examiner Maidens: 
MC 26806—Application of Glenn L. Allen, Detroit, Mich., for certificate 
or permit. 
MC 62728—Application of Michael Zuzich, Detroit, Mich., for cer- 
tificate or permit. 
MC 70785—Application of David Van Lare, Detroit, Mich., for cer- 
tificate or permit. 
February 16—Lewiston, Ida.—County Bldg.—Joint Board 169: 
MC 28165 and Sub. 1—Application of George Helm, Orofino, Ida., 
for certificate or permit and to extend operations. 
February 16—Memphis, Tenn.—Peabody Hotel—Examiner McChord: 
27747—-Mississippi Cotton Seed Crushers Assn. vs. A. B. & C. et al. 
February 16—New Orleans, La.—Jung Hotel—Examiner Sharp: 
20769—Charges for protective service to perishable freight. 
February 16—New York, N. Y.—Hotel New Yorker—Examiner Han- 
back: 
MC 86667—Application of Frank S. Swotkewicz, Jamesport, N. Y., 
for certificate. 
“ 86730—Application of J. S. Sirota, Hackensack, N. J., for cer- 
tificate. 
February 16—New York—Hotel New Yorker—Commissioner Porter and 
Examiner Koch: 
|. & S. 4394—Passenger fares—Hudson & Manhattan R. R. 
February 16—San Francisco, Calif.—Empire Hotel—Joint Board 11: 
MC 86974—Application of Trans-Continental Contract Carriers, Oak- 
land, Calif., for permit. 
MC 88364—Application of Oregon-California Stages, San Francisco, 
Calif., for certificate. 
February 16—Seattle, Wash.—Olympic Hotel—Joint Board 45: 
MC 21059, Sub. 1—Application of Industrial Transfer Co., Tukwila, 
Wash., for certificate to extend operations. 
MC 21607, Sub. 1—Application of Kitsap Auto Freight, Seattle, Wash., 
for certificate to extend operations. 
February 16—Washington, D. C.—Examiner Archer: 
26459 and 26462—Florida East Coast Ry. et al. vs. A. C. L. et al. 
February 16—Washington, D. C.—Examiner Walsh: 
1. & S. 4452—Cans, Baltimore, Md.. to Bridgeton, N. J. 
February 16—Washington. D. C.—Argument: 
16613, Sub. 1—Grand Forks Commercial Club vs. A. & W. et al. 
21218—Leonard, Cresset & Riley Inc., et al. vs. A. C. & Y. et al. 
1. & S. 3659—Potato rates in western trunk line territory. 


February 16—Washington, D. C.—Examiner Harris: 
Electric railway docket 1—In matter of complaint of receiver to de- 
termine status of Indiana Railroad under railroad retirement act, 
carriers taxing act of 1937, and railway labor act. 


february 17—Birmingham, Ala.—Thomas Jefferson Hotel+Jt. Bd. 100: 
MC 36112, Sub. 1—Application of Southeastern Greyhound Lines, Lex- 
ington, Ky., for certificate to extend operations. 
MC 74722, Subs. 1 and 2—Application of Alabama Coaches Co., Inc., 
Montevallo, Ala., for certificate to extend operations. 


February 17—El] Paso, Tex.—Paso del Norte Hotel—Joint Board 87: 
MC 29679, Sub. 1—Application of Parrish Stage Lines, Silver City, 
N. M., for certificate to extend operations. 

MC 34133—Application of Roy Henry Truck Lines, Silver City, N. M., 
for certificate or permit. 
MC 59742 and Sub. 1—Application of Roy Henry Truck Lines, Silver 
City. N. M., for certificate or permit and to extend operations. 
February 17—Harrisburg. Pa.—State Com.—Examiner Sullivan: 
MC 7799—Melvin Hassler, dba J. M. Hassler. 


February 17—Lewiston, Ida.—County Bldg.—Joint Board 49: 
MC 51181 and Sub. 1—Applictaion of Grangeville Auto Freight, 
Grangeville, Ida., for certificate to extend operations. 
February 17—New York, N. Y.—Hotel New Yorker—Examiner Han- 
back: 
MC 90801—Application of John Joseph Fennessey and/or The Na- 
tional Federation of Textiles, Inc., New York, N. Y., for license. 
MC 86700—Application of John H. Hasbrouck, Middletown, N. Y., 
for certificate. 
MC 86720—Application of Frank J. Brozdowski, Pine Island, N. Y., 
for certificate. 


February 17—New York, N. Y.—Hotel New Yorker—Examiner Naftalin: 
1. & S. M-283—Rates over Motor Express & Terminal Corp. 


February 17—San Francisco, Calif.—Empire Hotel—Joint Board 11 and 
Examiner Croft: 
MC 22061 and Sub. 1—Application of Contract Carriers, Inc., Fresno, 
Calif., for certificate or permit. 


February 17—Seattle, Wash.—Olympic Hotel—Joint Board 45: 
MC 38199, Sub. 1—Application of National Transfer Co., Seattle, 
Wash., for certificate to extend operatons. 
MC 38263—Application of Martin General Hauling, Tacoma, Wash., 
for certificate or permit. 


February 17—Seattle, Wash.—Olympic Hotel—Joint Board 80: 
MC 38199—Application of National Transfer Co., Seattle, Wash., for 
certificate or permit. 
February 17—Springfield, Mo.—U. S. Court Rooms—Examiner Taylor: 
13535 et al.—Consolidated Southwestern Cases. 
February 17—St. Louis, Mo.—Coronado Hotel—Examiner Stiles: 
1. & S. 4448—Sugar, Wheatley, Ark., to Arkansas points. 
February 17—Washington, D. C.—Examiner Cheseldine: 
Fourth Section Application 17167—Woodpulp from Fernandina, Fla., 
to Philadelphia, Pa. 
February 17—Philadelphia, Pa.—City Hall—State Com.: 
Finance 11910—Application of Reading Co. to lease property of Mt. 
Carmel Railroad Co. 
February 18—Birmingham, Ala.—Thomas Jefferson Hotel—Jt. Bd. 165: 
MC 88039—Application of Roy Ingram, Tarrant City, Ala., for permit. 
February 18—Chicago, Ill.—Hotel Sherman—Examiner Later: 
1. & S. M-268—Rates of Central States Freight Service, Inc. 
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February 18—Lewiston, Ida.—County Bldg.—Examiner Olentine: 
MC 38363, Sub. 1—Application of Stuart Transfer, Lewiston, Ida., 
for certificate to extend operations. 
February 18—Monroe, La.—U. S. Court Rooms—Examiner McChord: 
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27941—Brown Paper Mill Co., Inc., vs. A. G. S. et al. 
February 18—New York, N. Y.—Hotel New Yorker—Examiner Hanback: 


' Y , ; é / Y 
MC 86762—Application of Phillips Dist. Co., Irvington, N. J., for 


P 
poem Te) dale Bele) Papal 
MC 86900—Application of J. Arthur Kennedy and Son, Inc., New 


York, N. Y., for permit. 


MC 88152—Application of Falce Trucking Co., Inc., New York, N. Y.. — 
for certificate. re er 
MC 88197—Application of Proven Petroleum Transportation, Gar- — Bens 


nerville, N. Y., for permit. 
February 18—New York, N. Y.—Hotel New Yorker—Examiner Naftalin: 
|. & S. M-286—Herman Forwarding Co., Inc., commodity rates. 
February 18—Portland, Me.—Federal Bldg.—Jt. Bds. 70 and 133: 
MC 30481—Application of Maine Central Transportation Co., Port- 
land, Me., for certificate or permit. 
MC 33840 and Sub. 1—Application of Maine Central Railroad Co., 
Portland, Me., for certificate. 
February 18—Raleigh, N. C.—State Com.—Joint Board 7: 
MC 34440, Sub. 1—Application of Robert Lawrence Gaston, Green- 
ville, N. C., for certificate to extend operations. 


Complete details on documentation, consular regula- 
tions, and shipping procedure to every country and : Pa é 
olitical subdivision in the world. 1800 pages of exact 
scammed ac ae WATER: TRUCK 
information on export shipping. A standard service 
RAIL* EXPRESS 
trouble and mistakes for 35 years. 
| 
Descriptive circular mailed on request i! 0 a D b R x n C. 


EXPORTERS’ ENCYCLOPAEDIA Forms and Office Equipment 


Main Offices —Jefferson & Quincy Sts., Chicago 
20 Vesey Street New York All Telephones —FRAnklin 6760 


which has been saving export traffic men, time, 








ROUTE 
VIA GALVESTON 





WHERE QUICK DISPATCH 
IS ASSURED 


Galveston’s port tonnage increased twenty-nine per cent in 1937 over 1936 


lll 


GALVESTON WHARF COMPANY 


Established 1854 
Geo. Sealy, Pres. F. W. Parker, V. P. & G. M. 


(Kansas City Office, 434 Board of Trade Bldg.) 











PAGE 428 


February 18—Raleigh, N. C.—State Com.—Joint Board 103: 
MC 13300, Sub. 1—Application of Carolina Coach Co., Raleigh, N. C., 
for certificate to extend operations. 
MC 34440—Application of Robert Lawrence Gaston, Greenville, N. ce. 
for certificate or permit. 


February 18—San Francisco, Calif.—Empire Hotel—Examiner Croft: 
MC 86688—Joe Fred Wellman. 
MC 72687—Application of Consolidated Express Service, San Fran- 
cisco, Calif., for certificate or permit. 


February 18—Santa Fe, N. M.—State Com.—Jt. Bds. 87 and 125: 

MC 74991—Application of Byrne Truck Line, Inc., Santa Fe, N. M., 
for license. 

MC 75580 and Sub. 1—Application of Byrne Truck Line, Inc., Santa 
Fe, N. M., for certificate or permit and to extend operations. 

MC 78018—Application of Byrne Truck Line, Inc., Santa Fe, N. M., 
fer certificate or permit. 

MC 84997—Application of Byrne Truck Line, Inc., 
for certificate or permit. 


February 18—Seattle, Wash.—Olympic Hotel—Joint Board 5: 
MC 6485, Sub. 1—Application of City Transfer & Storage Co., Seattle, 
Wash., for certificate to extend operations. 
February 18—Seattle, Wash.—Olympic Hotel—Joint Board 80: 


MC 40801—Application of Alfred H. Marzolf, Seattle, Wash., for 
license. 


February 18—Springfield, Mo.—U. S. Court Rooms—Examiner Taylor: 
27911—Lipscomb Grain & Seed Co. vs. St. L.-S. F. 


February 18—St. Louis, Mo.—Coronado Hotel—Examiner Stiles: 


27737—-Baltimore & Ohio et al. vs. St. Louis National Stockyards Co. 
et al. 


February 18—Washington, D. C.—Argument: 
27645—Richard M. Davis et al. vs. Pennsylvania et al. 
27814—Lloyd Brothers Co. vs. G. T. W. et al. 


Santa Fe, N. M., 
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MC 19987—Application of Atlantic Motor Express, Inc., Atlanta, Ga. 
MC 50439 and 2 sub. Nos.—Becker Transportation Co., Inc., common 
carrier application, extension of operations. 
February 18—Wausau, Wis.—City Hall—Examiner Griffin: 
27846—Anderson Bros. and Johnson Co. et al. vs. Alton et al. 
February 19—New York, N. Y.—Hotel New Yorker—Examiner Han- 
back: 
MC 90738—Application of Elco Transportation Co., New York, N. Y., 
for certificate or permit. 
MC a of Elco Dispatch, New York, N. Y., for per- 
mit. 


February 19—Portland, Me.—Federal Bldg.—Examiner Kephart: 
MC 2307—Application of Griggs-Turner Co., Inc., Portland, Me., for 
certificate or permit. 
February 19—Santa Fe, N. M.—State Com.—Jt. Bds. 87 and 89: 
MC 164—Application of Hedrick Truck Lines, Albuquerque, N. M., 
for certificate or permit. 
MC 84761—Application of Penn Trucking Co., Inc., Albuquerque, 
N. M., for certificate or permit. 


February 19—Seattle, Wash.—Olympic Hotel—Joint Board 80: 
MC 88320—Application of Everett Freight and Transfer Co., Everett, 
Wash., for certificate. 


MC 88331—Application of International Truck Lines, Seattle, Wash., 
for certificate. 


February 19—Shreveport, La.—Chamber of Com.—Examiner McChord: 
1. & S. 4408—Loading cotton at Shreveport, la. 


February 19—St. Louis, Mo.—Coronado Hotel—Examiner Stiles: 
23132—-Milne Lumber Co. vs. N. Y. C 

February 19—Washington, D. C.—Argument: 
MC-C 14—Mid-Western Motor Freight Tariff Bureau, Inc. 


, vs, Frank 
Eichholz, dba Riteway Motor Service et al. 
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PROFESSIONAL SERVICES DIRECTORY 


Attorneys at Law — |.C.C. Practitioners — Commercial Traffic Managers — Traffic Bureaus 


Attorneys at Law and 


Alphabetical Index 


(Listings are Arranged Geographically) 
Washington, D. C. 
Washington, D. C. 
J. E. Floyd & Associates......Washington, D. C. 
Thomas E. Grady 
Edward A. Haid 
August W. Heckman 
Henry J. Saunders 


Jersey City, N. J. 
Washington, D. C. 
Chicago, Ill. 
Jackson, Miss. 


This Directory has been designed to provide 
shippers and carriers with a central source of 
information on practicing attorneys at law 
and I. C. C. practitioners equipped to handle 
cases before state commissions and the 
Interstate Commerce Commission. It is 
published in the second issue of each month. 


WASHINGTON, D. C. 
HARRY C. AMES 


Successor to Keene & Ames 
Attorney at Law 
Formerly Attorney and Examiner, I. C. C. 
Transportation Bidg., Washington, D. C. 


WASHINGTON, D. C. 
H. D. DRISCOLL 


Commerce Counsel and Attorney 
Southern Buildi Washington, D. C. 
.» Terminal Bldg. 
9 1503 E. 27th St. 


WASHINGTON, D. C. 


J. E. FLOYD & ASSOCIATES 


Consulting Engineers 
Operating Costs—Economic Studies 
Engineering Aids in Litigation 


925 Union Trust Bldg. Washington, D. C. 


WASHINGTON, D. C. 
HENRY J. SAUNDERS 


Consulting Engineer, Statistical 
and Accounting Analyst 
Studies of Operating and Traffic 


644 Transportation Bldg. Washington, D. C. 


MIAMI, FLORIDA 
THOMAS E. GRADY 


I. C. C. Practitioner and Statistician 
Surveys and Anal : Rail, Water and Motor Trans. 
Electrie, Gas and . Publie Utilities. 


Biscayne Bldg. Miami, Florida 


CHICAGO, ILL. 
T. P. SCANLAN 


a ,c C. Practitioner 
Rate and Tariff Practice 
Member: Traffic Club of Chicago, Assn. Practitioners 
1608 Milwaukee Ave. Chicago, III. 


JACKSON, MISS. 
WILLIAM M. SNYDER 


Commerce Counsel and Attorney 


Assn. 
Deposit Guaranty Bldg., Jackson, Miss. 


Interstate Commerce Commission Practitioners 


ST. LOUIS, MO. 
EDWARD A. HAID 


Attorney at Law 
Raiiread and moter carrier practice before the commission 
1900 Boatmen’s Bank Bidg., St. Louis, Mo. 


JERSEY CITY, N. J. 
AUGUST W. HECKMAN 


Counsellor-at-Law 
Motor Carrier Act Practice 
591 Summit Ave. Jersey City, N. J. 


Need Any of These 


Services ? 


Representation before state and federal 
commissions, and the Supreme Court; 
surveys and analyses of transportation and 
distribution methods; rate and classification 
adjustments; tariff compilation; valuation 
of transportation agencies; import and 
export matters; freight auditing; statistical 
and accounting studies. 


Years of experience in these and related 
problems are at your service through the 
professional men whose cards are listed in 


this Guide. 
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The Traffic World 


Doc. Steebstrafa ACCEPTS THE CHALLENGE 
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Look for 
the ACME 
<a co @ You decide! Will 
ACME STEc! CO. you allow this profit 
CHICAGO robber to continue 
ee to thrive at your 
on the seal expense? Or shall 
excessive shipping 
costs be eliminated? 
Just say the word and Doc. Steelstrap will perform the 
deed, painlessly. 


The experience of hundreds of concerns—many of 
them with shipping problems similar to yours—proves 
the effectiveness of Acme Steelstrap in making pack- 
ing and shipping economies possible. Many examples 
of worth-while savings are fully illustrated and de- 


ACME STEEL COMPANY 
GENERAL OFFICES: 
2844 Archer Avenue, Chicago, Ill. 


Branches and Sales Offices in Principal Cities 


sian 

















—AND SUBDUES AN ENEMY OF YOUR BUSINESS 


scribed in “My Second Strap-Book.” Mail the coupon 
for your free copy, today. There are no obligations 
and it may lead to an important reduction in your 
shipping costs. 


Acme Steelstrap economies are realized in the ship- 
ment of cartons, boxes, bundles, bales or crates. It 
effects savings in material, labor, time and freight 
charges and eliminates the source 

of many damage claims. 


A diagnosis of your shipping 
practice will be conducted by Doc. 
Steelstrap, at no expense. Write 
for particulars. 


ACME STEEL COMPANY, 2844 Archer Ave., Chicago, Ill. 
Gentlemen: 


(_] Send me particulars about a free diagnosis for better, more 
economical shipment of our product, which is. 


C] Mail a copy of the illustrated booklet, “My Second Strap- 
Book.” 


Name 
Address 
a CE 








‘‘Here I am in the tropics, having the time of 
my life. This is the winter vacation I’ve wanted 
to take for years. I know I have nothing to 
worry about. I have arranged with 


LA Mi “—_ an = ne 
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at Chicago and Kansas City—-and their Overland Terminal associate at 
Los Angeles—to take over all the details of storing and reshipping my 


preduct throughout these great mid-west and western markets. 


“The Crooks Terminal Warehouses receive, store, accept orders, ship, 
collect and attend to all transactions identically as I would handle them 
from headquarters. They attend to all my distributing details like branches 
of my own business—employing a more effective, more highly trained 


personnel than I could afford to hire. Yet their rates are unbelievably low. 


“Their efficiency and responsibility are equal to every assignment, every 
emergency. I’ve watched them in operation. They ‘click’ every time. So 
here I bask in contentment, adding years to my life. Why don’t you 
fellows join me? Ask Crooks Terminal Warehouses, Inc., at any of the 


above cities how you can do it too.” 








